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6WDWH RI :DVKLQJWRQ WK /HILVODWXUH SHIXODU 6HVVLRC

%\ 6HQDWRUV 3HGHUVHQ +RO\ 'KLQJUD SLYHUV XGHUF
&RQzD\ .HLVHU DQG :LOVRQ &

SHDG ILUVW WLPH 5HIHUUHG WR &RPPLWWHH RQ /DZ

$1 $&7 5HODWLQJ WR JXDUGLDQVKLSV DQG FRQVHUYDWR
5&:

$
$
$ $ $ $ $
$ $ $
$
DQG UHHQDFWLQJ DQG DPHQGLQ
DQG DGGLQJ QHZ VHFWLRQV

FKDSWHU 5&: DQG SURYLGLQJ DQ HIIHFWLYH GDWH
S 6 %
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6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
$ SHUVRQ EHFRPHV D JXDUGLDQ IRU D PLQRU RQO\ R(
E\ WKH FRXUW
7KH FRXUW PD\ DSSRLQW D JXDUGLDQ IRU D PLQRU :
KDYH D JXDUGLDQ LI WKH FRXUW ILQGV WKH DSSRLQWPHQW |
EHVW LQWHUHVW DQG
D (DFK SDUHQW RI WKH PLQRU DIWHU EHLQJ IXOO\ LQIF
QDWXUH DQG FRQVHTXHQFHV RI JXDUGLDQVKLS FRQVHQWYV
E $00 SDUHQWDO ULJKWV KDYH EHHQ WHUPLQDWHG RU
F 7KHUH LV FOHDU DQG FRQYLQFLQJ HYLGHQFH WKDW Q
PLQRU LV ZLOOLQJ RU DEOH WR MKMWFEREAHUV WKH FRXUW
JUDQWLOJ WKH IXDUSDDBQWLQJ IXQFWLRQV DV GHILQHG

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
$ SHUVRQ LQWHUHVWHG LQ WKH ZHOIDUH RI D PLQRU
PLQRU PD\ SHWLWLRQ IRU DSSRLQWPHQW RI D JXDUGLDQ IRU
$ SHWLWLRQ XQGHU VXEVHRWMRQV VHFWLRQ PXVW V'
WKH SHWLWLRQHU V QDPH SULQFLSDO UHVLGHQFH FXUUHQ
Ll GLIITHUHQW UHODWLRQVKLS WR WKH PLQRU LQWHUHVW LQ
WKH QDPH DQG DGGUHVV RI DQ\ DWWRUQH\ UHSUHVHQWLQ.
DQG WR WKH H[WHQW NQRZQ WKH IROORZLQJ
D 7KH PLQRU V QDPH DJH SULQFLSDO UHVLGHQFH FX
DGGUHVV LI GLIIHUHQW DQG LI GLIIHUHQW DGGUHVV RI Wk
ZKLFK LW LV SURSRVHG WKH PLQRU ZLOO UHVLGH LI WKH
PDGH
E 7KH QDPH DQG FXUUHQW VWUHHW DGGUHVV RI WKH PLQ
F 7KH QDPH DQG DGGUHVV Ll NQRZQ RI HDFK SHUVF
SULPDU\ FDUH RU FXVWRG\ RI WKH PLQRU IRU DW OHDVW VL
WKH WZR \HDUV LPPHGLDWHO\ EHIRUH WKH ILOLQJ Rl WKH SH
OHDVW VHYHQ KXQGUHG WKLUW\ GD\V GXULQJ WKH ILYH \H
EHIRUH WKH ILOLQJ Rl WKH SHWLWLRQ
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G 7KH QDPH DQG DGGUHVV RI DQ\ DWWRUQH\ IRU WKH |
DWWRUQH\ IRU HDFK SDUHQW RI WKH PLQRU

H 7KH UHDVRQ JXDUGLDQVKLS LV VRXJKW DQG ZRXOG E
LOQWHUHVW RI WKH PLQRU

|l 7KH QDPH DQG DGGUHVV RI DQ\ SURSRVHG JXDUGLDQ
WKH SURSRVHG JXDUGLDQ VKRXOG EH VHOHFWHG

J , I WKH PLQRU KDV SURSHUW\ RWKHU WKDQ SHUVRQI
JHQHUDO VWDWHPHQW RI WKH PLQRU V SURSHUW\ ZLWK DQ
YDOXH

K ‘KHWKHU WKH PLQRU QHHGY DQ LQWHUSUHWHU WUDQ
IRUP RI VXSSRUW WR FRPPXQLFDWH HIIHFWLYHO\ ZLWK
XQGHUVWDQG FRXUW SURFHHGLQJV

L :KHWKHU DQ\ SDUHQW RI WKH PLQRU QHHGV DQ
WUDQVODWRU RU RWKHU IRUP RI VXSSRUW WR FRPPXQLFDW
WKH FRXUW RU XQGHUVWDQG FRXUW SURFHHGLQJV DQG

M :KHWKHU DQ\ RWKHU SURFHHGLQJ FRQFHUQLQJ WKH F
Rl WKH PLQRU LV SHQGLQJ LQ DQ\ FRXUW LQ WKLV VWD\
MXULVGLFWLRQ

7KH FRXUW PD\ XSRQ D VKRZLQJ RI JRRG FDXVH RUG

LOQIRUPDWLRQ FROQFHUQLQJ WKH UHDVRQV IRU WKH JXDUGLD(

WKH SHWLWLRQ DQG DOO VXEVHTXHQWO\ ILOHG SOHDGLQJV LC

SDUW\ QRW EH VHUYHG RQ WKH PLQRU LI WKH PLQRU LV X

PLOQRU HOWLWOHG WR VHUYLFH XQGHU WKLYV VXEVHEWLRQ PD

WKH FRXUW SOHDGLQJY DQG HYLGHQFH ILOHG LQ WKH FRXUW

&RXUWYV PD\ GHYHORS IRUPV IRU WKH SXUSRVH RI ILO!
XQGHU VXEVHEFWLRIOWKLY VHEWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
.| D SHWLWLRQ LV ILOHG XQGHU 5&: WKH FRXUW VKDO

VFKHGXOH D KHDULQJ DQG WKH SHWLWLRQHU VKDOO

D 6HUYH QRWLFH Rl WKH GDWH WLPH DQG SODFH RI
WRJHWKHU ZLWK D FRS\ RI WKH SHWLWLRQ SHUVRQDOO\
IROORZLQJ WKDW LV QRW WKH SHWLWLRQHU

L 7KH PLQRU LI WKH PLZRW EHLVWZHOYH \HDUV RI DJH
ROGHUDW WKH WLPH RI WKH KHDULQJ

LL (DFK SDUHQW RI WKH PLQRU RU LI WKHUH LV QRQH
QHDUHVW LQ NLQVKLS ZKR FDQ EH IRXQG ZLWK UHDDRQDEOH

LLL $A B XOW ZLEWK ZKRP WKHPLORU UHVLGHYV
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—Y- $Q\ RWKHU SHUVRQ WKH FRXUW GHWHUPLQHV VI
SHUVRQDO VHUYLFH RI QRWLFH DQG
E_L *LYH QRWIERHPDLO RU RWKHU DFWLRQ UHDVRQDEO\ |

WR JLYH QRWIQFGHU 5&: RI WKH GDWH WLPH DQG SOD
WKH KHDULQJ WRJHWKHU ZLWK D FRS\ Rl WKH SHWLWLRQ WR
- $ $0\ DGXOW ZLWK SULPDU\ FDUH DQG FXVWRG\ R
ZKR LV QRW D SDUHQW
% (DFK SHUVRQ WKDW KDG SULPDU\ FDUH RU FXVWRG\ RI
DW OHDVW VL[W\ GD\V GXULQJ WKH WZR \HDUV LPPHGLDW
ILOLQJ Rl WKH SHWLWLRQ RU IRU DW OHDVW VHYHQ KXQG!
GXULQJ WKH ILYH \HDUV LPPHGLDWHO\ EHIRUH WKH ILOLQJ R
LI NQRZQ
& $0Q\ SHUVRQ QRPLQDWHG DV JXDUGLDQ E\ WKH PLQRU
LV WZHOYH \HDUV RI DJH RU ROGHU
LL ' $0Q\ QRPLQHH RI D SDUHQW
11t ( (DFK JUDQGSDUHQW DQG DGXOW VLEOLQJ RI Wk
LY ) $Q\ JXDUGLDQ RU FRQVHUYDWRU DFWLQJ IRU W
DQ\ MXULVGLFWLRQ DQG
¥ * $Q\ RWKHU SHUVRQ WKH FRXUW LG HVQHRZPL Q H V
LL 7KH FRXUW PD\ ZDLYH QRWLFH WR SHUVRQE QL\WRWHG >
WKLV VXEVHFWLRQ IRU JRRG FDXVH
1RWLFH UHTXLUHG E\ VXEVHFRALRMXLY VHFWLRQ PX
LQFOXGH D VWDWHPHQW RI WKH ULJKW WR UHTXHVW DS
DWWRUQH\ IRU WKH PLQRU RU REMHFW WR DSSRLQWPHQW R
GHVFULSWLRQ RI WKH QDWXUH SXUSRVH DQG FRQVHTXHQF
RI D JXDUGLD@®WLFH IRU WKH PLQRU PXVW VSHFLILFDOO\
ULJKWV UHWDLQHG E\ WKH PLQRU LQFOXGLQJ WKH ULJKW WR
WKH ULJKW WR DWWHQG DQG WKH ULJKW WR SDUWLFLSDWH
7KH FRXUW PD\ QRW JUDQW D SHWLWLRQ IRU JXDUG
PLQRU LI QRWLFH VXEVWDQWLDOO\ FRPSO\LQJ ZLWK R/IXEVH
WKLV VHFWLRQ LV QRW VHUYHG RQ
D 7KH PLQRU LI WKH PLQRU LV WZHOYH \HDUV RI DJH RU
E (DFK SDUHQW RI WKH PLQRU XQOHVV WKH FRXUW ILQG
FRQYLQFLQJ HYLGHQFH WKDW WKH SDUHQW FDQQRW ZLWK
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ORFDWHG DQG VHUYHG RU WKH SDUHQW ZDLYHG LQ D UHFF
QRWLFH
| D SHWLWLRQHU LV XQDEOH WR VHUYH QRWLFH XQ¢

D RI WKLV VHFWLRQ RQ D SDUHQW RI D PLQRU RU DOO}
SDUHQW ZDLYHG LQ D UHFRUG WKH ULJKW WR QRWLFH XQGC
WKH FRXUW VKDOO DFRRIUFMWDWRU ZKR VKDOO

D ,QWHUYLHZ WKH SHWLWLRQHU DQG WKH PLQRU

E ,] WKH SHWLWLRQHU DOOHJHV WKH SDUHQW FDQQR
DVFHUWDLQ ZKHWKHU WKH SDUHQW FDQQRW EH ORFDWHG ZLV

F ,QYHVWLJDWH DQ\ RWKHU PDWWHU UHODWLQJ WR W
FRXUW GLUHFWV DQG

G $VFHUWDLQ ZKHWKHU WKH SDUHQW FRQVHQWYV WR WKF
PLQRU

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
7KH FRXUW VKDOO DOORZ D PLQRU ZKR LV WKH VXEMHTI
XQGHU 5&: WR DWWHQG WKH KHDULQJ DQG DOORZ W|
SDUWLFLSDWH LQ WKH KHDULQJ XQOHVV WKH FRAURMOHMBHIW H |
DOG FROYLOFLQJ HYLGHOFH SUHVHOWHG DW WKH KHDULQ
KHDULQJIJWKDW
D 7KH PLQRU ODFNV WKH DELOLW\ RU PDWXULW\ WR
PHDQLQJIXOO\ LQ WKH KHDULQJ RU
E $WWHQGDQFH ZRXOG EH KDUPIXO WR WKH PLQRU
8QOHVV H[FXVHG E\ WKH FRXUW IRU JRRG FDXVH
SURSRVHG WR EH DSSRLQWHG DV JXDUGLDQ IRU D PLQRU
KHDULQJ XQGHU 5&:
(DFK SDUHQW RI D PLQRU ZKR LV WKH VXEMHFW RI D K

5&: KDV WKH ULJKW WR DWWHQG WKH KHDULQJ
$ SHUVRQ PD\ UHTXHVW SHUPLVVLRQ WR SDUWLFLSDW
XQGHU 5&: 7KH FRXUW PD\ JUDQW WKH UHTXHVW

ZLWKRXW KHDULQJ RQ GHWHUPLQLQJ WKDW LW LV LQ WKH
WKH PLQRU ZKR LV WKH VXEMHFW RI WKH KHDULQJ 7KH FR
DSSURSULDWH FRQGLWLRQV RQ WKH SHUVRQ V SDUWLFLSDWL

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
%HIRUH JUDQWLQJ DQ\ RHIBUGLOI WKH FXVWRG\ |
+K+EO0G XQGHU WKLV FKDSWHU WKH FRXUW PXVW FRQVXOW
LQIRUPDWLRQ V\VWHP LI DYDLODEOH WR GHWHUPLQH WKH
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LQIRUPDWLRQ DQG SURFHHGLQJYVY WKDW DUH UHOHYDQW WR W
FKLOG
%HIRUH HQWHULQJ D ILQDO RUGHU WKH FRXUW PXVW

D 'LUHFW WKH GHSDUWPHQW RI FKLOGUHQ \RXWK DQ
UHOHDVH LQIRUPDWLRQ DV SURYLGHG XQGBQG&:

E SHTXLUH WKH SHWLWLRQHU WR SURYLGH WKH U}
HIDPLQDWLRQ RI VWDWH DQG QDWLRQDO FULPLQDO LGH:
SURYLGHG E\ WKH :DVKLQJWRQ VWDWH SDWURO FULPLQD
VI\VWHP DV GHVFULEKBGSMWXH U 5&:IRU WKH SHWLWLRQHU DQG
PHPEHUV RI WKH SHWLWLRQHU V KRXVHKROG

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV

$IWHU D KHDULQJ XQGHU 5&: WKH FRXUW PD\ DSSRLQ
JXDUGLDQ IRU D PLQRU LI DSSRLQWPHQW LV SURSHU XQGHU
GLVPLVV WKH SURFHHGLQJ RU WDNH RWKHU DSSURSULDWH
ZLWK WKLV FKDSWHU RU ODZ RI WKLV VWDWH RWKHU WKDQ W

,Q DSSRLQWLQJ D JXDUGLDQ XQGHU VXRVHPWLRQ
VHFWLRQ WKH IROORZLQJ UXOHV DSSO\

D 7KH FRXUW VKDOO DSSRLQW D SHUVRQ QRPLQDWHG D
SDUHQW RI WKH PLQRU LQ D ZLOO RU RWKHU UHFRUG XQOHYV
WKH DSSRLQWPHQW LV FRQWUDU\ WR WKH EHVW LQWHUHVW R

E ,] PXOWLSOH SDUHQWY KDYH QRPLQDWHG GLIITHUHQW S
DV JXDUGLDQ WKH FRXUW VKDOO DSSRLQW WKH QRPLQHH ZK
LQ WKH EHVW LQWHUHVW RI WKH PLQRU XQOHVV WKH FFR
DSSRLQWPHQW RI QRQH RI WKH QRPLQHHV LV LQ WKH EHVW
PLQRU

F ,1 D JXDUGLDQ LV QRW DSSRLQWMNGRKQEHBI WKLV
VXEVHFWLRQ WKH FRXUW VKDOO DSSRLQW WKH SHUVRQ QRP
LI WKH PLQRU LV WZHOYH \HDUV Rl DJH RU ROGHU XQOHVV \
WKDW DSSRLQWPHQW LV FRQWUDU\ WR WKH EHVW LQWHUHYV
WKDW FDVH WKH FRXUW VKDOO DSSRLQW DV JXDUGLDQ
DSSRLQWPHQW LV LQ WKH EHVW LQWHUHVW RI WKH PLQRU

,Q WKH LQWHUHVW RI PDLQWDLQLQJ RU HQFRXUDJLQJ
D PLQRU V SDUHQW LQ WKH PLQRU V OLIH GHYHORSLQJ VHOI
PLQRU RU IRU RWKHU JRRG FDXVH WKH FRXUW DW WKH WLP
RI D JXDUGLDQ IRU WKH PLQRU RU ODWHU RQ LWV RZQ RU R
PLQRU RU RWKHU LQWHUHVWHG SHUVRQ PD\ FUHDWH D OLP
E\ OLPLWLQJ WKH SRZHUV RWKHUZLVH JUDQWHG E\ WKLV
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JXDUGLDQ JROORZLQJ WKH VDPH SURFHGXUH WKH FRX
DGGLWLRQDO SRZHUV RU ZLWKGUDZ SRZHUV SUHYLRXVO\ JUD

7TKH FRXUW DV SDUW RI DQ RUGHU DSSRLQWLQJ D JX
PLQRU VKDOO VWDWH ULJKWV UHWDLQHG E\ DQ\ SDEKIORK RI
VKDOO SUHVHUYH WKH SDUHQW FKLOG UHODWLRQVKLS WKU

SDUHQW FKLOG YLVIWDWLRQ DQG RWKHU FRQWDFW XQOHVYV

UHODWLRQVKLS VKRXOG EH OLPLWHG RU UHVWULFWH® Q@ GH

ZKLFK PD\ LQFOXERRWBbFW RU YLVEWDWLERQO ZEWK G/HKHL WILR@ U
PDNLQJ UHJDUGLQJ WKH PLQRU V KHDOWK FDUH HGXFDWLRQ

RUDFFHVV WR D UHFRUG UHJDUGLQJ WKH PLQRU
$Q RUGHU JUDQWLQJ D JXDUGLDQVKLS IRU D PLQRU P>
HDFK SDUHQW RI WKH PLQRU LV HQWLWOHG WR QRWLFH WKDW
D 7KH JXDUGLDQ KDV GHOHJDWHG FXVWRG\ RI WKH PLC
JXDUGLDQVKLS
E 7KH FRXUW KDV PRGLILHG RU OLPLWHG WKH SRZHUV RI
RU
F 7KH FRXUW KDV UHPRYHG WKH JXDUGLDAQ
$Q RUGHU JUDQWLQJ D JXDUGLDQVKLS IRU D PLQRU
DQ\ SHUVRQ LQ DGGLWLRQ WR D SDUHQW RI WKH PLQRU ZKLF
QRWLFH RI WKH HYHQWY OLVWHG LQ \RABVKIFEWYREWLRQ
$Q RUGHU JUDQWLQJ JXDUGLDQVKLS IRU D PLQRU PX
FOHUN RI WKH FRXUW WR LVVXH OHWWHUV RI RIILFH WR
FRQWDLQLQJ DQ H[SLUDWLRQ GDWH ZKLFK VKRXOG EH WKH F
ELUWKGD\

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
$ VWDQGE\ JXDUGLDQ DSSRLQWHG XQGHU WKLV VHFW
JXDUGLDQ ZLWK DOO GXWLHV DQG SRZHUV RI D JXDUGI
DQG ZKHQ QR SDUHQW RI WKH PLQRU LV ZL¢
DEOH WR H[HUFLVH WKH GXWLHV DQG SRZHUV JUDQWHG WR W
$ SDUHQW RI D PLQRU LQ D VLJQHG UHFRUG PD\ ¢
SHUVRQ WR EH DSSRLQWHG E\ WKH FRXUW DV VWDQGE\ J
PLQRU 7KH SDUHQW LQ D VLJQHG UHFRUG PD\ VWDWH GHVI
RQ WKH SRZHUV WR EH JUDQWHG WKH VWDQGE\ JXDUGLDQ
VLIQHG UHFRUG PD\ UHYRNH RU DPHQG WKH QRPLQDWLRQ D
WKH FRXUW DSSRLQWYV D VWDQGE\ JXDUGLDQ
7KH FRXUW PD\ DSSRLQW D VWDQGE\ JXDUGLDQ IRU D P
D 3HWLWLRQ E\ D SDUHQW RI WKH PLQRU RU D SHUVRQ Q
VXEVHFWLR@I| WKLV VHFWLRQ DQG
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E )LQGLQJ WKDMVKLQ WZR \HDUV DIWHU WKH DSBRLQV
SDUHQW RI WKH PLQRU OLNHO\ ZLOO EH DEOH RRJALERA) QU V
: : Ay : A —W RNk AN — ODW |
BD-IWHUWKH-DSSRLOQWIRHIRW P SDUHQWLQJ IXQFWLRQV DV GHIL!

$ SHWLWLRQ XQGHU VXEVHFWRRQWKLY VHFWLRQ PX
LQFOXGH WKH VDPH LQIRUPDWLRQ UHTXLUHG XQQRU B&KH
DSSRLQWPHQW RI D JXDUGLDQ IRU D PLQRU
2Q ILOLQJ D SHWLWLRQ XQGHU VXBVHAWLRILY VHFWLRQ
WKH SHWLWLRQHU VKDOO
D 6HUYH D FRS\ RI WKH SHWLWLRQ SHUVRQDOO\ RQ
L 7KH PLQRU LI WKH PLQRU LV WZHOYH \HDUV RI DJH RL
WKH PLQRU V DWWRUQH\ LI DQ\
LL (DFK SDUHQW RI WKH PLQRU
LLL 7KH SHUVRQ QRPLQDWHG DV VWDQGE\ JXDUGLDQ DQGC
LY $Q\ RWKHU SHUVRQ WKH FRXUW GHWHUPLQHV DQG
E ,QFOXGH ZLWK WKH FRS\ Rl WKH SHWLWLRQDVHUYHG
WKLV VXEVHFWLRQ D VWDWHPHQW RI WKH ULJKW WR UHTXHV\
DWWRUQH\ IRU WKH PLQRU RU WR REMHFW WR DSSRLQWPH:!
JXDUGLDQ DQG D GHVFULSWLRQ RI WKH QDWXUH SXUSRVH
RI DSSRLQWPHQW RI D VWDQGE\ JXDUGLDQ
7KH FRXUW PD\ XSRQ D VKRZLQJ RI JRRG FDXVH RUG
LOQIRUPDWLRQ FRQFHUQLQJ WKH UHDVRQV IRU WKH VWDQ
FROQWDLQHG LQ WKH SHWLWLRQ DQG DOO VXEVHTXHQWO\ IL
HYLGHQFH E\ DQ\ SDUW\ QRW EH VHUYHG RQ WKH PLQRU L
XQUHSUHVHQWHG $ PLOQRU HOWLWOHG WR VHUYLFH XQGHU \
UHTXHVW DFFHVV WR WKH FRXUW SOHDGLQJY DQG HYLGHQFH
UHFRUG
~ $ SHUVRQ HQWLWOHG WR QRWLFH XQGHU RIXBEWKHFWL
VHFWLRQ QRW ODWHU WKDQ VL[W\ GD\V DIWHU VHUYLFH RI \
VWDWHPHQW PD\ REMHFW WR DSSRLQWPHQW RI WKH VWEL
ILOLQJ DQ REMHFWLRQ ZLWK WKH FRXUW DQG JLYLQJ QRWLFF
WR HDFK RWKHU SHUVRQ HQWLWOHG WR QRWLFH XRJGMKLVXE
VHFWLRQ
1 DQ REMHFWLRQ LV ILOHG XQGHU VXEVHFWLRQ
RI WKLV VHFWLRQ WKH FRXUW VKDOO KROG D KHDULQJ WR ¢
D VWDQGE\ JXDUGLDQ VKRXOG EH DSSRLQWHG DQG LI VR |
VKRXOG EH DSSRLQWHG ,I QR REMHFWLRQ LV ILOHG WKH FR.
DSSRLQWPHQW
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—_ 7KH FRXUW PD\ QRW JUDQW D SHWLWLRQ IRU
JXDUGLDQ RI WKH PLQRU LI QRWLFH VXEVWDQWLDOO\ |
VXEVHFWLR@I| WKLV VHFWLRQ LV QRW VHUYHG RQ

D 7KH PLQRU LI WKH PLQRU LV WZHOYH \HDUV RI DJH RU

E (DFK SDUHQW RI WKH PLQRU XQOHVV WKH FRXUW ILQG
FRQYLQFLQJ HYLGHQFH WKDW WKH SDUHQW LQ D UHFRUG ZC
QRWLFH RU FDQQRW EH ORFDWHG DQG VHUYHG ZLWK GXH GLO

1 D SHWLWLRQHU LV XQDEOH WR VHUYH QR
VXEVHFWLRQRI WKLV VHFWLRQ RQ D SDUHQW RI WKH PLQRU
WKDW D SDUHQW RI WKH PLQRU ZDLYHG WKH ULJKW WR QF
VHFWLRQ WKH FRXUW VKDO T RSSWRNMWMBU ZKR VKDOO

D ,QWHUYLHZ WKH SHWLWLRQHU DQG WKH PLQRU

E ,1] WKH SHWLWLRQHU DOOHJHV WKH SDUHQW FDQQRW
VHUYHG DVFHUWDLQ ZKHWKHU WKH SDUHQW FDQQRW EH
GLOLJHQFH DQG

F ,QYHVWLJDWH DQ\ RWKHU PDWWHU UHODWLQJ WR W
FRXUW GLUHFWYV

)l WKH FRXUW ILQGV XQGHU VXEVHREFWLRIQV
VHFWLRQ WKDW D VWDQGE\ JXDUGLDQ VKRXOG EH DSSRLQW
UXOHV DSSO\

D 7KH FRXUW VKDOO DSSRLQW WKH SHUVRQ QRPLQDWHG

RI WKLV VHFWLRQ XQOHVV WKH FRXUW ILQGV WKH D
FRQWUDU\ WR WKH EHVW LQWHUHVW RI WKH PLQRU

E ,] WKH SDUHQWYV KDYH QRPLQDWHG GLIITHUHQW SHUVR
VWDQGE\ JXDUGLDQ WKH FRXUW VKDOO DSSRLQW WKH
DSSRLQWPHQW LV LQ WKH EHVW LQWHUHVW RI WKH PLQRU
ILQGV WKDW DSSRLQWPHQW RI QRQH RI WKH QRPLQHHV I
LQWHUHVW Rl WKH PLQRU

—_ $0 RUGHU DSSRLQWLQJ D VWDQGE\ JXDUGLDC
VHFWLRQ PXVW VWDWH WKDW HDFK SDUHQW RI WKH PLQR
QRWLFH DQG LGHQWLI\ DQ\ RWKHU SHUVRQ HQWLWOHG WR QF

D 7KH VWDQGE\ JXDUGLDQ DVVXPHV WKH GXWLHV DQG
JXDUGLDQ

E 7KH JXDUGLDQ GHOHJDWHV FXVWRG\ Rl WKH PLQRU

F 7KH FRXUW PRGLILHV RU OLPLWV WKH SRZHUV Rl WKH J

G 7KH FRXUW UHPRYHV WKH JXDUGLDQ

~_ %HIRUH DVVXPLQJ WKH GXWLHV DQG SRZ
JXDUGLDQ D VWDQGE\ JXDUGLDQ PXVW ILOH ZLWK WKH FRX
RI DSSRLQWPHQW DV JXDUGLDQ DQG JLYH QRWLFH RI WKH DFF
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D (DFK SDUHQW RI WKH PLQRU XQOHVV WKH SDUHQW
ZDLYHG WKH ULJKW WR QRWLFH RU FDQQRW EH ORFDWHG DC
GLOLJHQFH

E 7KH PLQRU LI WKH PLQRU LV WZHOYH \HDUV RI DJH RU

F $Q\ SHUVRQ RWKHU WKDQ WKH SDUHQW KDYLQJ FDUH
WKH PLQRU

— % SHUVRQ WKDW UHFHLYHV QRWLFH XQGHU

— Rl WKLV VHFWLRQ RU DQ\ RWKHU SHUVRQ LQWHU
ZHOIDUH RI WKH PLQRU PD\ ILOH ZLWK WKH FRXUW DQ REN
VWDQGE\ JXDUGLDQ V DVVXPSWLRQ RI GXWLHV DQG SRZHUV F
FRXUW VKDOO KROG D KHDULQJ LI WKH REMHFWLRQ VXSSR
EHOLHI WKDW WKH FRQGLWLRQV IRU DVVXPSWLRQ RI GXWLH
QRW EHHQ VDWLVILHG

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
2Q0 LWV RZQ RU RQ SHWLWLRQ E\ D SHUVRQ LQWH
PLQRU V ZHOIDUH WKH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ .
PLQRU LI WKH FRXUW ILQGYV
D $SSRLQWPHQW RI DQ HPHUJHQF\ JXDUGLDQ LV OLNH
VXEVWDQWLDO KDUP WR WKH PLQRU V KHDOWK VDIHW\ RU Zt}
E 1R RWKHU SHUVRQ DSSHDUV WR KDYH DXWKRULW\ DQC
DFW LQ WKH FLUFXPVWDQFHYV
7KH GXUDWLRQ RI DXWKRULW\ RI DQ HPHUJHQF\ JXC
PLQRU PD\ QRW H[FHHG VL[W\ GD\V DQG WKH HPHUJHQF\
H[HUFLVH RQO\ WKH SRZHUV VSHFLILHG LQ WKH RUGHU RI D
HPHUJHQF\ JXDUGLDQ V DXWKRULW\ PD\ EH H{WHQGHG RQFH |
VL[W\ GD\V LI WKH FRXUW ILQGVY WKDW WKH FRQGLWLRQV IRL
DQ HPHUJHQF\ JXDUGLDQ LQ VXERHPWLRQ/HFWLRQ FRQWLQXH
([FHSW DV RWKHUZLVH SURYLGHG LQ VXRVHWWLWRDQ
VHFWLRQ UHDVRQDEOH QRWLFH Rl WKH GDWH WLPH DQG S
RQ D SHWLWLRQ IRU DSSRLQWPHQW RI DQ HPHUJHQF\ JXDUC
PXVW EH JLYHQ WR
D 7KH PLQRU LI WKH PLQRU LV WZHOYH \HDUV RI DJH RU
E $Q\ DWWRUQH\ DSSRLQWHG XQGHU 5&:
F (DFK SDUHQW RI WKH PLQRU
G $Q\ SHUVRQ RWKHU WKDQ D SDUHQW KDYLQJ FDUH |
WKH PLQRU DQG
H $Q\ RWKHU SHUVRQ WKH FRXUW GHWHUPLQHYV
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7KH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ JXDUGLDQ
ZLWKRXW QRWLFH XQGHU VXEWHFWKRWY VHFWLRQ DQG D KHIL
RQO\ LI WKH FRXUW ILQGV IURP DQ DIILGDYLW RU WHVWL
PLQRU V KHDOWK VDIHW\ RU ZHOIDUH ZLOO EH VXEVWDC(
EHIRUH D KHDULQJ ZLWK QRWLFH RQ WKH DSSRLQWPHQW FD
FRXUW DSSRLQWVY DQ HPHUJHQF\ JXDUGLDQ ZLWKRXW
XQUHSUHVHQWHG PLQRU RU WKH DWWRUQH\ IRU D UHSUHVH
RI WKH DSSRLQWPHQW PXVW EH JLYHQ QRW ODWHU WKDQ
DIWHU WKH DSSRLOQWPHQW WR WKH LQGLYLGXDOV OLVWHG L
WKLV VHFWLRQ 1RW ODWHU WKDQ ILYH GD\V DIWHU WKH C
FRXUW VKDOO KROG D KHDULQJ RQ WKH DSSURSULDWHQHVV R

$SSRLQWPHQW RI DQ HPHUJHQF\ JXDUGLDQ XQGHU WKL
RU ZLWKRXW QRWLFH LV QRW D GHWHUPLQDWLRQ WKDW D
DSSRLQWPHQW RI D JXDUGLDQ XQGHU 5&:

7KH FRXUW PD\ UHPRYH DQ HPHUJHQF\ JXDUGLDQ DS
WKLV VHFWLRQ DW DQ\ WLPH 7KH HPHUJHQF\ JXDUGLDQ
UHSRUW WKH FRXUW UHTXLUHYV

IRWZLWKVWDQGLQJ VXEVRFWKRY VHFWLRQ WKH FRXU
HIWHQG DQ HPHUJHQF\ JXDUGLDQVKLS SHQGLQJ WKH RXW
KHDULQJ XQGHU 5&: RU

I D SHWLWLRQ IRU JXDUGLDQVKLS XQGHU 5&V
SHQGLQJ RU LV VXEVHTXHQWO\ ILOHG DIWHU D SHWLWL

VHEWLRQ WKH FDVHV VKDOO EH OLQNHG RU FRQVROLGDWHG

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
$ JXDUGLDQ IRU D PLQRU LV D ILGXFLDU\ ([FHSW DV
OLPLWHG E\ WKH FRXUW D JXDUGLDQ IRU D PLQRU KDV W
UHVSRQVLELOLWLHV RI D SDUHQW UHJDUGLQJ WKH PLQRU
HGXFDWLRQ KHDOWK VDIHW\ DQG ZHOIDUH $ JXDUGLDQ VI
PLQRU V EHVW LQWHUHVW DQG H[HUFLVH UHDVRQDEOH FDU
SUXGHQFH
$ IXDUGLDQ IRU D PLQRU VKDOO
D %H SHUVRQDOO\ DFTXDLQWHG ZLWK WKH PLQRU
VXIILFLHQW FRQWDFW ZLWK WKH PLQRU WR NQRZ WKH PL(
OLPLWDWLRQV QHHGV RSSRUWXQLWLHYVY DQG SK\WLFDO DQG
E 7DNH UHDVRQDEOH FDUH RI WKH PLQRU V SHUVRQD!
EULQJ D SURFHHGLQJ IRU D FRQVHUYDWRUVKLS RU SURWHEF
LQVWHDG RI FRQVHUYDWRUVKLS LI QHFHVVDU\ WR SURWHFW
WKH PLQRU
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F ([SHQG IXQGV RI WKH PLQRU ZKLFK KDYH EHHQ UHFF
JXDUGLDQ IRU WKH PLQRU V FXUUHQW QHHGV IRU VXSSRUW
KHDOWK VDIHW\ DQG ZHOIDUH

G &RQVHUYH DQ\ IXQGV Rl WKH PLQRU QRW H[SHRIGHG
WKLV VXEVHFWLRQ IRU WKH PLQRU V IXWXUH QHHGYV EXW LI
DSSRLQWHG IRU WKH PLQRU SD\ WKH IXQGV DW OHDVW T
FRQVHUYDWRU WR EH FRQVHUYHG IRU WKH PLQRU V IXWXUH Q

H 5HSRUW WKH FRQGLWLRQ RI WKH PLQRU DQG DFFRXQ)\
RWKHU SURSHUW\ RI WKH PLQRU LQ WKH JXDUGLDQ V SRVVH
WR WKH JXDUGLDQ V FROWUREBTIXLUHG E\ FRXUW UXDIH RL
RUGHUHG E\ WKH FR@XUWW RZQ PRWLR® RSSOLFDWLRQ RI D SH!
LQWHUHVWHG LQ WKH PLQRU V ZHOIDUH

| ,QIRUP WKH FRXUW RI DQ\ FKDQJH LQ WKH PLQRU V
DGGUHVV DQG

J ,Q0 GHWHUPLQLQJ ZKDW LV LQ WKH PLQRU V EHVW LC
LQWR DFFRXQW WKH PLQRU V SUHIHUHQFHV WR WKH H[WHQW
UHDVRQDEO\ DVFHUWDLQDEOH E\ WKH JXDUGLDQ

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
*XDUGLDQVKLS XQGHU WKLV FKDSWHU IRU D PLQRU WHL
D 2Q WKH PLQRU V GHDWK DGRSWLRQ HPDQFLSDWLRQ
RI PDMRULW\ RU
E KHQ WKH FRXUW ILQGV WKMWDWEKBUEDVLMQ 5&:

IRU DSSRLQWPHQW RI D JXDUGQR® VDWLVI|LORS
ORQJHU H[LWWWYHVV WKH FRXUW ILQGV WKDW

L 7HUPLQDWLRQ RI WKH JXDUGLDQVKLS ZRXOG EH KD
PLQRU DQG
LL 7KH PLQRU V LQWHUHVW LQ WKH FRQWLQXDWLRQ RI W
RXWZHLJKVY WKH LQWHUHVW RI DQ\ SDUHQW RI WKH PLQRU L
WKH SDUHQW V ULJKW WR PDNH GHFLVLRQV IRU WKH PLQRU
$ PLQRU VXEMHFW WR JXDUGLDQVKLS RU D SHUVRQ LQ
ZHOIDUH RI WKH PLQRU LQFOXGLQJ D SDUHQW PD\ SHWLWL
WHUPLQDWH WKH JXDUGLDQVKLS PRGLI\ WKH JXDUGLDQV
JXDUGLDQ DQG DSSRLQW D VXFFHVVRU JXDUGLDQ RU UH
JXDUGLDQ DQG DSSRLQW D GLIIHUHQW VWDQGE\ JXDUGLDQ
$ SHWLWLRQHU XQGHU VXEVRFWIKR® VHFWLRQ VKDOO
QRWLFH RI WKH KHDULQJ RQ WKH SHWLWLRQ WR WKH PLQRU
WZHOYH \HDUV RI DJH RU ROGHU DQG LV QRW WKH SHWLWLRC
HDFK SDUHQW RI WKH PLQRU DQG DQ\ RWKHU SHUVRQ WKH FF
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7KH FRXUW VKDOO IROORZ WKH SULRULWLHV LQ 5&:
ZKHQ VHOHFWLQJ D VXFFHVVRU JXDUGLDQ IRU D PLQRU

1RW ODWHU WKDQ WKLUW\ GD\V DIWHU DSSRLQWPHQW
JXDUGLDQ IRU D PLQRU WKH FRXUW VKDOO JLYH QRWLFH RI
WR WKH PLQRU VXEMHFW WR JXDUGLDQVKLS LI WKH PLQRU L
DJH RU ROGHU HDFK SDUHQW RI WKH PLQRU DQG DQ\ RW
FRXUW GHWHUPLQHYV

KHQ WHUPLQDWLQJ D JXDUGLDQVKLS IRU D PLQRU
VHFWLRQ WKH FRXUW PD\ LVVXH DQ RUGHU SURYLGLQJ IF
DUUDQJHPHQWYVY WKDW ZLOO DVVLVW WKH PLQRU ZLWK D WULI
DQG LV LQ WKH EHVW LQWHUHVW RI WKH PLQRU

$ IXDUGLDQ IRU D PLQRU WKDW LV UHPRYHG VKDOO FR
VXFFHVVRU JXDUGLDQ WR IDFLOLWDWH WUDQVLWLRQ RI
UHVSRQVLELOLWLHY DQG SURWHFW WKH EHVW LQWHUHVW RI

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
___ 7KLV FKDSWHU GRHV QRW DIIHFW WKH YDOLGLW\ RI DC
LVVXHG XQGKDSWHU 5&: SULRU WR -DQXDU\ 2UGH
LVVXHG XQBEKNSWHU 5&: SULRU WR -DQXDU\ UHPDLQ
HITHFW DQG GR QRW QHHG WR EH UHLVVXHG LQ D QHZ RU
FKDSWHU
$00 RUGHUV LVVXHGFEKDSWHU 5&: SULRU WR WKH
HIITHFWLYH GDWH RI FKDSWHU /IDZV_RI UHPDLQ RSHUI

WKH HIITHFWLYH GDWH RI FKDSWHU /IDZV RI $IWHU WK

GDWH RI FKDSWHU IDZV R LI DQ RUGHU LWKOBWMKQG

5&: LV PRGLILHG WKH PRGLILFDWLRQ LV VXEMHEF)

UHTXLUHPHQWY RI WKLY FKDSWHU

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D GKHG WHU

5&:WR UHDG DV IROORZV

,Q D SURFHHGLQJ XQGHU WKLV FKDSWHU HLWKHU SDI
PRWLRQ IRU WHPSRUDU\ VXSSRUW RI FKLOGUHQ HQWLWOHC
PRWLRQ VKDOO EH DFFRPSDQLHG E\ DQ DIILGDYLW VHWWLQJ
EDVLV IRU WKH PRWLRQ DQG WKH DPRXQW UHTXHVWHG

,Q D SURFHHGLQJ XQGHU WKLV FKDSWHU HLWKHU SDI
PRWLRQ IRU D WHPSRUDU\ UHVWUDLQLQJ RUGHU RU SUHOLP
SURYLGLQJ UHOLHI SURSHU LQ WKH FLUFXPVWDQFHV DQG
HQMRLQLQJ DQ\ SHUVRQ IURP
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D OROHVWLQJ RU GLVWXUELQJ WKH SHDFH RI WKH RWK!
DQ\ FKLOG

E (QWHULQJ WKH IDPLO\ KRPH RU WKH KRPH RI WKH RWHK
D VKRZLQJ Rl WKH QHFHVVLW\ WKHUHIRU

F .QRZLQJO\ FRPLQJ ZLWKLQ RU NQRZLQJO\ UHPDLQLC
VSHFLILHG GLVWDQFH IURP D VSHFLILHG ORFDWLRQ DQG

G 5HPRYLQJ D FKLOG IURP WKH MXULVGLFWLRQ RI WKH FF

(LWKHU SDUW\ PD\ UHTXHVW D GRPHVWLF YLROHQFH S|
XQGHEKDSWHU 5&: RU DQ DQWLKDUDVVPHQW SURWHFWLRQ
FKDSWHU 5&:RQ D WHPSRUDU\ EDVLV 7KH FRXUW PD\ JUD
WKH UHOLHI SURYLGHG LQ 5&: H[FHSW UHOLHI SHUWDLQLC
UHVLGHQWLDO SURYLVLRQV IRU WKH FKLOGUHQ ZKLFK SUR
SURYLGHG IRU XQGHU WKLV FKDSWHU DQG DQ\ RI WKH UHO
5&: ([ SDUWH RUGHUV LVVXHG XQGHU WKLV VXEVHFW
HIITHFWLYH IRU D IL[HG SHULRG QRW WR H[FHHG IRXUWHHOQ
FRXUW RUGHU QRW WR H[FHHG WZHQW\ IRXU GD\V LI QHFH"
WKDW DOO WHPSRUDU\ PRWLRQV LQ WKH FDVH FDQ EH KHDUG
,Q LVVXLQJ WKH RUGHU WKH FRXUW VKDOO FRQVLGHU

RI 5&: DQG VKDOO RUGHU WKH UHVSRQGHQW WR VX
SURKLELW WKH UHVSRQGHQW IURP SRVVHVVLQJ DOO ILU}F
ZHDSRQV DQG DQ\ FRQFHDOHG SLVWRO OLFHQVH DV UF

7KH FRXUW PD\ LVVXH D WHPSRUDU\ UHVWUDLQLQJ
UHTXLULQJ QRWLFH WR WKH RWKHU SDUW\ RQO\ LI LW ILQGYV
WKH PRYLQJ DIILGDYLW RU RWKHU HYLGHQFH WKDW LUUHSD!
UHVXOW LI DQ RUGHU LV QRW LVVXHG XQWLO WKH WLPH IR
HODSVHG

7KH FRXUW PD\ LVVXH D WHPSRUDU\ UHVWUDLQLC
SUHOLPLQDU\ LQMXQFWLRQ DQG DQ RUGHU IRU WHPSRUDU\
DPRXQWV DQG RQ VXFK WHUPV DV DUH MXVW DQG S
FLUFXPVWDQFHV

SHVWUDLQLQJ RUGHUV LVVXHG XQGHU WKLV VHFWLRQ
HQMRLQLQJ WKH SHUVRQ IURP PROHVWLQJ RU GLVWXUELQJ
IURP JRLQJ RQWR WKH JURXQGV RI RU HQWHULQJ WKH KRP}
VFKRRO Rl WKH RWKHU SDUW\ RU WKH GD\ FDUH RU VFKRRO
SURKLELWLQJ WKH SHUVRQ IURP NQRZLQJO\ FRPLQJ ZLWKL
UHPDLQLQJ ZLWKLQ D VSHFLILHG GLVWDQFH RI D ORF
SURPLQHQWO\ EHDU RQ WKH IURQW SDJH RI WKH RUGHU WKH
2) 7+,6 25'(5 :,7+ $&78%/ 127,&( 2) ,76 7(506 ,6 $ &5,0,1$/ 2))(:
81'(5 &+$37(5 5&: $1' :,// 68%-(&7 $ 9,2/$725 72 $55(67
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7KH FRXUW VKDOO RUGHU WKDW DQ\ WHPSRUDU\ UH\
EHDULQJ D FULPLQDO RIIHQVH OHJHQG DQ\ GRPHVWLF YLRC
RUGHU RU DQ\ DQWLKDUDVVPHQW SURWHFWLRQ RUGHU JU
VHFWLRQ EH IRUZDUGHG E\ WKH FOHUN RI WKH FRXUW RQ RU
MXGLFLDO GD\ WR WKH DSSURSULDWH ODZ HQIRUFHPHQW DJ
WKH RUGHU 8SRQ UHFHLSW RI WKH RUGHU WKH ODZ HOQII
VKDOO HQWHU WKH RUGHU LQWR DQ\ FRPSXWHU EDVHG FUL
LQIRUPDWLRQ V\VWHP DYDLODEOH LQ WKLV VWDWH XVHG E!
DJHQFLHV WR OLVW RXWVWDQGLQJ ZDUUDQWV (QWU\ LQWR
FULPLQDO LQWHOOLJHQFH LQIRUPDWLRQ V\WWHP FRQVWLWX
ODZ HQIRUFHPHQW DJHQFLHV RI WKH H[LVWHQFH RI WKH RUG
IXOO\ HQIRUFHDEOH LQ DQ\ FRXQW\ LQ WKH VWDWH
| D UHVWUDLQLQJ RUGHU LVVXHG SXUVXDQW WR WK
PRGLILHG RU WHUPLQDWHG WKH FOHUN RI WKH FRXUW VKDC
HQIRUFHPHQW DJHQF\ VSHFLILHG LQ WKH RUGHU RQ RU E
MXGLFLDO GD\ 8SRQ UHFHLSW RI QRWLFH WKDW DQ RU
WHUPLQDWHG WKH ODZ HQIRUFHPHQW DJHQF\ VKDOO UHPR
DQ\ FRPSXWHU EDVHG FULPLQDO LQWHOOLJHQFH V\VWHP
$ WHPSRUDU\ RUGHU WHPSRUDU\ UHVWUDLQLQJ
SUHOLPLQDU\ LOQMXQFWLRQ
D 'RHV QRW SUHMXGLFH WKH ULJKWV RI D SDUW\ RU DQ
DUH WR EH DGMXGLFDWHG DW VXEVHTXHQW KHDULQJV LQ WKF
E OD\ EH UHYRNHG RU PRGLILHG
F 7HUPLQDWHVY ZKHQ WKH ILQDO RUGHU LV HQWHUHG RU
LV GLVPLVVHG
G 0D\ EH HQWHUHG LQ D SURFHHGLQJ IRU WKH PRGLIL
H[LVWLQJ RUGHU
$ VXSSRUW GHEW RZHG WR WKH VWDWH IRU SXEO
H[SHQGLWXUHV ZKLFK KDV EHHQ FKDUJHG DJDLQVW D SDUW)\
$ DQG RU $ VKDOO QRW EH PHUJHG LQ RU RW
H[WLQJXLVKHG E\ WKH ILQDO GHFUHH RU RUGHU XQOHVV
VXSSRUW HQIRUFHPHQW KDV EHHQ JLYHQ QRWLFH RI WKH ILQ
DQ RSSRUWXQLW\ WR SUHVHQW LWV FODLP IRU WKH VXSSRUW
DQG KDV IDLOHG WR ILOH DQ DIILGDYLW DV SURYLGHG LQ W
1RWLFH RI WKH SURFHHGLQJ VKDOO EH VHUYHG XSRQ WKH R
HQIRUFHPHQW SHUVRQDOO\ RU E\ FHUWLILHG PDLO DQG VK
IHZHU WKDQ WKLUW\ GD\V SULRU WR WKH GDWH RI WKH ILQD
RULJLQDO FRS\ Rl WKH QRWLFH VKDOO EH ILOHG ZLWK WK
EHIRUH VHUYLFH RU ZLWKLQ D UHDVRQDEOH WLPH WKHUHDIW
VXSSRUW HQIRUFHPHQW PD\ SUHVHQW LWV FODLP DQG WKH
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VXSSRUW GHEW E\ ILOLQJ DQ DIILGDYLW VHWWLQJ IRUWK Wtk
GHEW ZLWK WKH FRXUW DQG E\ PDLOLQJ D FRS\ RI WKH DIl
SDUWLHV RU WKHLU DWWRUQH\ SULRU WR WKH GDWH RI WKH |

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

(YHU\ SHWLWLRQ ILOHG LQ SURFHHGLQJV XQGHU WKLYV
FRQWDLQ D VWDWHPHQW DOOHJIJLQJ ZKHWKHU WKH FKLOG LV |
FKLOG DV GHILQHG LQ 5&: , I WKH FKLOG LV DQ ,QGLDQ FKI|
FKDSWHU 5&:VKDOO DSSO\

(YHU\ RUGHU RU GHFUHH HQWHUHG LQ DQ\ SURFHHGL
FKDSWHU VKDOO FRQWDLQ D ILQGLQJ WKDW WKH IHGHUDO ,Q
DFW REKDSWHU 5&: GRHV RU GRHV QRW DSSO\ :KHUH WKH
ILQGLQJ WKDW WKH IHGHUDO ,QGLDQ FKLOG RKIOdAWWHKH DFW F
5&: GRHVY DSSO\ WKH GHFUHH RU RUGHU PXVW DOVR FRQWDL
DOO QRWLFHQG_ HYLGHQWLDU\ UHTXLUWDRHOWYODFHPHQ)
SUHIHUHQKIPVGHU WKH IHGHUDO ,QGLDQ FKLOG ZH®KDSEHW BB W

5&: KDYH EHHQ VDWLVILHG

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

+KENV-—DFW([FHSW IRU 5&: VHEWLRQ FKDSWHU
IDZN _RI ZKLFK WDNHV HIIHFW RQ WKH HIIHFWLYH GDYV
VHEWLRQ FKDSWHU /IDZVVRDNHYV HIIHFW -DQXDU\

6HF 5&: DQG F \% DQG F \%

DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
$EDQGRQHG PHDQV ZKHQ WKH FKLOG V SDUHQW JXDL
FXVWRGLDQ KDV H[SUHVVHG HLWKHU E\ VWDWHPHQW RU FRQ
IRUHJR IRU DQ H[WHQGHG SHULRG SDUHQWDO ULJKWV RU
GHVSLWH DQ DELOLW\ WR H[HUFLVH VXFK ULJKWV DQG UHVS
WKH FRXUW ILQGY WKDW WKH SHWLWLRQHU KDV H[HUFLVHG
DWWHPSWLQJ WR ORFDWH WKH SDUHQW QR FRQWDFW EHWZH
FKLOG V SDUHQW JXDUGLDQ RU RWKHU FXVWRGLDQ IRU D
PRQWKY FUHDWHY D UHEXWWDEOH SUHVXPSWLRQ RI DEDQGR(
LV QR H[SUHVVHG LQWHQW WR DEDQGRQ
&KLOG MXYHQLOH DQG \RXWK PHDQ
D $Q\ LQGLYLGXDO XQGHU WKH DJH RI HLJKWHHQ \HDUV |
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E $Q\ LQGLYLGXDO DJH HLJKWHHQ WR WZHQW\ RQH \
HOLJLEOH WR UHFHLYH DQG ZKR HOHFWV WR UHFHLYH WKH
FDUH VHUYLFHVY DXWKRUL]JHG XQGHU 5&:\RXWK ZKR UHPDLQ
GHSHQGHQW DQG ZKR UHFHLYHV H[WHQGHG IRVWHU FDUH V

VKDOO QRW EH FRQVLGHUHG D FKLOG XQGHU DQ\ |
RU IRU DQ\ RWKHU SXUSRVH

&XUUHQW SODFHPHQW HSLVRGH PHDQV WKH SHULRH
EHIJLQVY ZLWK WKH PRVW UHFHQW GDWH WKDW WKH FKLOG ZD
KRPH RI WKH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ |
SODFHPHQW LQ RXW RI KRPH FDUH DQG FRQDVLDKH VF KLQD/GL C
UHWXUQV KRPHDQ DGRSWLRQ GHFUHH D SHUPDQHQW FXVWR
JXDUGLDQVKLS RUGHU LV HQWHWKGE ®RMHSHQGHQF\ LV GLVPL)
ZKLFKHYHU RFFXUV ILUVW

'"HSDUWPHQW PHDQV WKH GHSDUWPHQW RI FKLOGU
IDPLOLHV

'"HSHQGHQF\ JXDUGLDQ PHDQV W K H SHUVRQ
FRUSRUDWLRQ RU ,QGLDQ WULEH DSSRLQWHG E\ WKH FRXUW
FKDSWHU IRU WKH OLPLWHG SXUSRVH RI DVVLVWLQJ WKF
VXSHUYLVLRQ RI WKH GHSHQGHQF\

'"HSHQGHQW FKLOG PHDQV DQ\ FKLOG ZKR

D +DV EHHQ DEDQGRQHG

E ,vV DEXVHG RU QHJOHFWHG DV GHDISQMHULQ5&: E\ D
SHUVRQ OHJDOO\ UHVSRQVLEOH IRU WKH FDUH RI WKH FKLOG

F +DV QR SDUHQW JXDUGLDQ RU FXVWRGLDQ FDSDEOH
FDULQJ IRU WKH FKLOG VXFK WKDW WKH FKLOG LV LQ FLUF
FRQVWLWXWH D GDQJHU Rl VXEVWDQWLDO GDPDJH W]
SVI\FKRORJLFDO RU SK\VLFDO GHYHORSPHQW RU

G ,V UHFHLYLQJ HIWHQGHG IRVWHU FDUH VHUYLFHV DV
5&:

'HYHORSPHQWDO GLVDELOLW\ PHDQV D GLVDELOLW\ C
LQWHOOHFWXDO GLVDELOLW\ FHUHEUDO SDOV\ HSLOHSV\ D
QHXURORJLFDO RU RWKHU FRQGLWLRQ RI DQ LQGLYLGXD
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK
FORVHO\ UHODWHG WR DQ LQWHOOHFWXDO GLVDELOLW\ RU W
VLPLODU WR WKDW UHTXLUHG IRU LQGLYLGXDOV ZLW}
GLVDELOLWLHYV ZKLFK GLVDELOLW\ RULJLQDWHV EHIRUH
DWWDLQV DJH HLIJKWHHQ ZKLFK KDV FRQWLQXHG RU FDQ
FROQWLQXH LQGHILQLWHO\ DQG ZKLFK FRQVWLWXWHYV D VXEV
WR WKH LQGLYLGXDO
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(GXFDWLRQDO OLDLVRQ PHDQV D SHUVRQ ZKR KDV E
E\ WKH FRXUW WR IXOILOO UHVSRQVLELOLWLHY RXWOLQHG LQ
((WHQGHG IRVWHU FDUH VHUYLFHV PHDQV UHVLGHQ\
VXSSRUW VHUYLFHV WKH GHSDUWPHQW LV DXWKRUL]JHG WR
7TKHVH VHUYLFHV PD\ LQFOXGH SODFHPHQW LQ
UHODWLYH RU RWKHUZLVH DSSURYHG FDUH RU VXSHUYL
OLYLQJ VHWWLQJV DVVLVWDQFH LQ PHHWLQJ EDVLF QHH
OLYLQJ VHUYLFHV PHGLFDO DVVLVWDQFH DQG FRXQVHOLQJ |
*XDUGLDQ PHDQV WKH SHUVRQ RU D DHGQHDYVWEKHHMQ
DSSRLQWHG DV WKH JXDUGLDQ RI D FKLOG LQ D OHJDO SURFI
D JXDUGLDQ DSSRLQWHG SXAKWDEDWMHW WR&: DQGE KDV WKH
OHJDO ULJKW WR FXVWRG\ RI WKH FKLOG SXUVXDQW WR VXFK
WHUP JXDUGLDQ GRHV QRW LQFOXGH D GHSHQGHQF\ JXDI
SXUVXDQW WR D SURFHHGLQJ XQGHU WKLV FKDSWHU
*XDUGLDQ DG OLWHP PHDQV D SHUVRQ DSSRLQWHG
WR UHSUHVHQW WKH EHVW LQWHUHVWY RI D FKLOG LQ D SUR
FKDSWHU RU LQ DQ\ PDWWHU ZKLFK PD\ EH FRQVROLGDWHG
XQGHU WKLV FKDSWHU $ FRXUW DSSRLQWHG VSHFLDO DGYR
WKH FRXUW WR EH WKH JXDUGLDQ DG OLWHP IRU WKH FKLO
VXEVWDQWLDOO\ WKH VDPH GXWLHV DQG IXQFWLRQV DV D J
VKDOO EH GHHPHG WR EH JXDUGLDQ DG OLWHP IRU DOO SXU:
WKLV FKDSWHU
*XbuGLDQ DG OLWHP SURJUDP PHDQV D FRXUYV
YROXQWHHU SURJUDP ZKLFK LV RU PD\ EH HVWDEOLVKHG
FRXUW RI WKH FRXQW\ LQ ZKLFK VXFK SURFHHGLQJ LV ILOHG
DVSHFWV RI YROXQWHHU JXDUGLDQ DG OLWHP UHSUHVHQW
DOOHJHG RU IRXQG WR EH GHSHQGHQW ©6XFK PDQDJHPHQW
LV QRW OLPLWHG WR OS5HFUXLWPHQW VFUHHQLQJ WUDLQL
DVVLIQPHQW DQG GLVFKDUJH RI YROXQWHHUYV
*XDUGLDQVKLS PHDQV D JXDUGLDQVKLSFEREBWXDQ'
5&: RU D OLPLWHG JXDUGLDQVKLS RI D PLQRU SXUV)>

RU HTXLYDOHQW ODZV RI DQRWKHU VWDWH RU

UHFRJQL]JHG .QGLDQ WULEH

L +RXVLQJ DVVLVWDQFH PHDQV DSSURSULDWH UHIH
GHSDUWPHQW RU RWKHU DJHQFLHV WR IHGHUDO VWDWH (
DIJHQFLHVY RU RUJDQL]DWLRQV DVVLVWDQFH ZLWK IRUPV LC
ILQDQFLDO VXEVLGLHV RU RWKHU PRQHWDU\ DVVLVWDQFH
SXUSRVHV RI WKLV FKDSWHU KRXVLQJ DVVLVWDQFH LV (
VHUYLFH RU IDPLO\ UHXQLILFDWLRQ VHUYLFH DV GHVFL
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—_— _ ,QGLJHQW PHDQV D SHUVRQ ZKR DW DQ\ VYV
FRXUW SURFHHGLQJ LV

D 5HFHLYLQJ RQH RI WKH IROORZLQJ W\SHV RI SXEOLF
7THPSRUDU\ DVVLVWDQFH IRU QHHG\ IDPLOLHV DJHG EOLQ!
DVVLVWDQFH EHQHILWYV PHGLFDO FDUH VHUYLFHV XQGHU
SUHJQDQW ZRPHQ DVVLVWDQFH EHQHILWYV SRYHUW\ UH:¢
EHQHILWYV IRRG VWDPSV RU IRRG VWDPS EHQHILWYV
HOHFWURQLFDOO\ UHIXJHH UHVHWWOHPHQW EHQHILWYV
VXSSOHPHQWDO VHFXULW\ LQFRPH RU

E ,QYROXQWDULO\ FRPPLWWHG WR D SXEOLF PHQWDO K
RU

F S5HFHLYLQJ DQ DQQXDO LQFRPH DIWHU WD[HV RI |
WZHQW\ ILYH SHUFHQW RU OHVV RI WKH IHGHUDOO\ HVWD
OHYHO RU

G 8QDEOH WR SD\ WKH DQWLFLSDWHG FRVW RI FRXQVHO
EHIRUH WKH FRXUW EHFDXVH KLV RU KHU DYDLODEOH IXQGV
WR SD\ DQ\ DPRXQW IRU WKH UHWHQWLRQ RI FRXQVHO

—_— - 1RQPLQRU GHSHQGHQW PHDQV DQ\ LQGL)Y
HLIKWHHQ WR WZHQW\ RQH \HDUV ZKR LV SDUWLFLSDWLQJ L
FDUH VHUYLFHY DXWKRUL]JHG XQGHU 5&:

—_— _ 2XW Rl KRPH FDUH PHDQV SODFHPHQW LQ
IDPLO\ KRPH RU JURXS FDUH IDFLOLW\ OLFHQVRK®D SWHUXDQW
5&: RU SODFHPHQW LQ D KRPH RWKHU WKDQ WKDW RI WKH
JXDUGLDQ RU OHJDO FXVWRGLDQ QRW UHTXLUHG WR EH OLF
FKDSWHU 5&:

—_— _~ 3DUHQW PHDQV WKH ELRORJLFDO RU DGRSW
Rl D FKLOG RU DQ LQGLYLGXDO ZKR KDV HVWDEOLVKHG
UHODWLRQVKLS XQGHU$5&: XQOHVV WKH OHJDO ULJKWV RI
SHUVRQ KDYH EHHQ WHUPLQDWHG E\ D MXGLFLDO SURFHHGLC
FKDSWHRKDSWHU 5&: RU WKH HTXLYDOHQW ODZV RI DQRWHK
RUD IHGHUDOO\ UHFRJQL]JHG ,QGLDQ WULEH

— _ = 3UHYHQWLRQ DQG IDPLO\ VHUYLFHV DQG SURJ
VSHFLILF PHQWDO KHDOWK SUHYHQWLRQ DQG WUHDWPHQW
DEXVH SUHYHQWLRQ DQG WUHDWPHQW VHUYLFHYV DQG LQ K
EDVHG SURJUDPV WKDW TXDOLI\ IRU IHGHUDO IXQGLQJ XQCcC
IDPLO\ ILUVW SUHYHQWLRQ VHUYLFHV DFW 3/ JRU S
WKLY FKDSWHU SUHYHQWLRQ DQG IDPLO\ VHUYLFHV DQG ¢
UHPHGLDO VHUYLFHV RU IDPLO\ UHXQLILFDWLRQ VHUYLFHV
5&:

S 6 %



— . 3UHYHQWLRQ VHUYLFHV PHDQV SUHVHUYDWL
DV GHILQHG AKDSWHU & 5&: DQG RWKHU UHDVRQDEO\ DYD
VHUYLFHVY LQFOXGLQJ KRXVLQJ DVVLVWDQFH FDSDEOH RI
QHHG IRU RXW RI KRPH SODFHPHQW ZKLOH SURWHFWLQJ WKH
VHUYLFHVY LQFOXGH EXW DUH QRW OLPLWHG WR SUHYHQ
VHUYLFHVY DQG SURJUDPV DV GHILQHG LQ WKLV VHFWLRQ

— _____  4XDbOLILHG UHVLGHQWLDO WUHDWPHQW SURJ
SURJUDP OLFHQVHG DV D JURXS FDUH |DFKDDIWNUXQ GIRU
WKDW DOVR TXDOLILHV IRU IXQGLQJ XQGHU WKH IHGHUD(
SUHYHQWLRQ VHUYLFHV DFW XQGHU 8 8l &aD@EHFPHHWYVY WK
UHTXLUHPHQWY SURYLGHG LQ 5&:

— ____ 5HODWLYH LQFOXGHV SHUVRQV UHODWHG W|
WKH IROORZLQJ ZD\V

D $Q\ EORRG UHODWLYH LOQFOXGLQJ WKRVH RI KDO|
LQFOXGLQJ ILUVW FRXVLQV VHFRQG FRXVLQV QHSKHZV F
SHUVRQV Rl SUHFHGLQJ JHQHUDWLRQV DV GHQRWHG E\ SU
JUHDW RU JUHDW JUHDW

E 6WHSIDWKHU VWHSPRWKHU VWHSEURWKHU DQG VWHS

F $ SHUVRQ ZKR OHJDOO\ DGRSWV D FKLOG RU WKH FKL(
ZHOO DV WKH QDWXUDO DQG RWKHU OHJDOO\ DGRSWHG |
SHUVRQV DQG RWKHU UHODWLYHV RI WKH DGRSWLYH SDUH
ZLWK VWDWH ODZz

G 6SRXVHV RI DQ\ SHUVRQV QDPHGE LQRU F RI WKLV
VXEVHFWLRQ HYHQ DIWHU WKH PDUULDJH LV WHUPLQDWHG

H 5HODWLYHV DV QDPHXG L@ F RU G RI WKLV
VXEVHFWLRQ RI DQ\ KDOI VLEOLQJ RI WKH FKLOG RU

I ((WHQGHG IDPLO\ PHPEHUV DV GHILQHG E\ WKH ODZ |
WKH ,QGLDQ FKLOG V WULEH RU LQ WKH DEVHQFH RI VXFK O
SHUVRQ ZKR KDV UHDFKHG WKH DJH RI HLIKWHHQ DQG ZKF
FKLOG V JUDQGSDUHQW DXQW RU XQFOH EURWKHU RU VLVW
RU VLVWHU LQ ODZ QLHFH RU QHSKHZ ILUVW RU VHFRQ
VWHSSDUHQW ZKR SURYLGHV FDUH LQ WKH IDPLO\ DERGH F
KRXU EDVLV WR DQ ,QGLDQ FKLOG DV GHILQHG LQ 8 6 & O6HF

— _____ B6KHOWHU FDUH PHDQV WHPSRUDU\ SK\VLFEDC
IDFLOLW\ OLFHQVHG SXUVXDQW WR ®R&J LQ D KRPH QRW UHTXL
WR EH OLFHQVHG SXUVXDQW WR 5&:

— _____  6bLEOLQJ PHDQV D FKLOG V ELUWK EURWKI
VLVWHU DGRSWLYH EURWKHU DGRSWLYH VLVWHU KDOI EL
VLVWHU RU DV GHILQHG E\ WKH ODZ RU FXVWRP RI WKH ,
WULEH IRU DQ ,QGLDQ FKLOG DV GHILQHG LQ 5&:
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—_ BRFLDO VWXG\ PHDQV D ZULWWHQ HYDO:
PDWWHUV UHOHYDQW WR WKH GLVSRVLWLRQ RI WKH FDVH
LQIRUPDWLRQ UHTXLUHG E\ 5&:

—_ BXSHUYLVHG LQGHSHQGHQW OLYLQJ LQFOX¢
QRW OLPLWHG WR DSDUWPHQW OLYLQJ URRP DQG ERDL
FROOHJH RU XQLYHUVLW\ GRUPLWRULHV DQG VKDUHG UR
6XSHUYLVHG LQGHSHQGHQW OLYLQJ VHWWLQJV PXVW EH
GHSDUWPHQW RU WKH FRXUW

—_ 9ROXQWDU\ SODFHPHQW DJUHHPHQW PHDC
SXUSRVHV Rl H[WHQGHG IRVWHU FDUH VHUYLFHV D ZUL\
DJUHHPHQW EHWZHHQ D QRQPLQRU GHSHQGHQW ZKR DJUHH
FDUH DQG DXWKRULW\ RI WKH GHSDUWPHQW IRU WKH
SDUWLFLSDWLQJ LQ WKH H[WHQGHG IRVWHU FDUH SURJUDP

6HF 5&: DQG F v DUH HDFK DPHQGHG
UHDG DV IROORZV

D :KHQHYHU D FKLOG LV WDNHQ LQWR FXVWRG\ E\ FKL
VHUYLFHV SXUVXDQW WR D FRXUW RUGHU LVVXHG RQGZH{HE:
FKLOG SURWHFWLYH VHUYLFHV LV QRWLILHG WKDW D FKLO!
LQWR FXVWRG\ SXUVXDQW WR 5&U FKLOG SURWHFWL"
VHUYLFHV VKDOO PDNH UHDVRQDEOH HIIRUWV WR LQIRL
JXDUGLDQ RU OHJDO FXVWRGLDQ RI WKH IDFW WKDW WKH
WDNHQ LQWR FXVWRG\ WKH UHDVRQV ZK\ WKH FKLOG ZDV WEL
DQG WKHLU OHJDO ULJKWV XQGHU WKLV WLWOH LQFOXGLQ
VKHOWHU FDUH KHDULQJ DV VRRQ DV SRVVLEOH 1RWLFH PX\
DQ XQGHUVWDQGDEOH PDQQHU DQG WDNH LQWR FRQVLGHU
JXDUGLDQ V= RU OHJDO FXVWRGLDQ V SULPDU\ ODQJXD.
HGXFDWLRQ DQG FXOWXUDO LVVXHV

E ,Q QR HYHQW VKDOO WKH QRWLFH UHTXLUHG E\ WKI
SURYLGHG WR WKH SDUHQW JXDUGLDQ RU OHJDO FXVWI
WZHQW\ IRXU KRXUV DIWHU WKH FKLOG KDV EHHQ WDNHQ
WZHQW\ IRXU KRXUV DIWHU FKLOG SURWHFWLYH VHUYLFHV |
WKDW WKH FKLOG KDV EHHQ WDNHQ LQWR FXVWRG\

D 7KH QRWLFH RI FXVWRG\ DQG ULJKWV PD\ EH JLYHQ
UHDVRQDEO\ FHUWDLQ RI QRWLI\LQJ WKH SDUHQWV LQFO
OLPLWHG WR ZULWWHQ WHOHSKRQH RU LQ SHUVRQ RUDO
WKH LQLWLDO QRWLILFDWLRQ LV SURYLGHG E\ D PHDQV RWH!
FKLOG SURWHFWLYH VHUYLFHV VKDOO PDNH UHDVRQDEOH
SURYLGH ZULWWHQ QRWLILFDWLRQ
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E 7KH ZULWWHQ QRWLFH RI FXVWRG\ DQG ULJKWV UHT
VHFWLRQ VKDOO EH LQ VXEVWDQWLDOO\ WKH IROORZLQJ IRUPF

127,&(

<RXU FKLOG KDV EHHQ SODFHG LQ WHPSRUDU\ FXVWF
VXSHUYLVLRQ RI &KLOG B3URWHFWLYH 6HUYLFHV RU RWKHU S
<RX KDYH LPSRUWDQW OHJDO ULJKWV DQG \RX PXVW WDNH
\RXU LQWHUHVWYV
$ FRXUW KHDULQJ ZLOO EH KHOG EHIRUH D MXGJH ZLWK
WKH WLPH \RXU FKLOG LV WDNHQ LQWR FXVWRG\ H[FOXCGC
6XQGD\V DQG KROLGD\V <RX VKRXOG FDOO _WKHL @GWREKUWW L
DSSURSULDWH SKRQH QXPEHIWRWKHWWBHFLILF LQIRUPDWLRQ DER:

GDWH WLPH DQG ORFDWLRQ RI WKH FRXUW KHDULQJ

<RX KDYH WKH ULJKW WR KDYH D ODZ\HU UHSUHVHQ!
KHDULQJ <RXU ULJKW WR UHSUHVHQWDWLRQ FRQWLQXHV |
FDUH KHDULQJ <RX KDYH WKH ULJKW WR UHFRUGV WKH GHSD
UHO\ XSRQ $ ODZ\HU FDQ ORRN DW WKH ILOHV LQ \RXU FDVH
SURWHFWLYH VHUYLFHY DQG RWKHU DJHQFLHVY WHOO \RX DE
\RX XQGHUVWDQG \RXU ULJKWV DQG KHOS \RX DW KHDULQJ\
DIIRUG D ODZ\HU WKH FRXUW ZLOO DSSRLQW RQH WR UHSUH
D FRXUW DSSRLQWHG ODZzZ\HU \RX PXVW FR[SWDEW ORFDO
SURFHGXUH

$W WKH KHDULQJ \RX KDYH WKH ULJKW WR VSHDN |
EHKDOlI WR LQWURGXFH HYLGHQFH WR H[DPLQH ZLWQHVVHV
GHFLVLRQ EDVHG VROHO\ RQ WKH HYLGHQFH SUHVHQWHG WR
, I \RXU KHDULQJ RFFXUV EHIRUH D FRXUW FRPPLVVLRQ
WKH ULJKW WR KDYH WKH GHFLVLRQ RI WKH FRXUW FRPPLVYV
D VXSHULRU FRXUW MXGJH 7R REWDLQ WKDW UHYLHZ \RX F
GD\V DIWHU WKH HQWU\ RI WKH GHFLVLRQ RI WKH FRXUW FRI
ZLWK WKH FRXUW D PRWLRQ IRU UHYLVLRQ RI WKH GHFLVLRC
5&:
<RX VKRXOG EH SUHVHQW DW DQ\ VKHOWHU FDUH KHDULQ
FRPH WKH MXGJH ZLOO QRW KHDU ZKDW \RX KDYH WR VD\
<RX PD\ FDOO WKH &KLOG 3URWHFWLYH 6HUYLFHYVY FDVH.
LQIRUPDWLRQ DERXW \RXU FKLOG 7KH FDVHZRUNHU V QDP
QXPEHU DUHLQVHUW QDPH DQG WHOHSKRQH QXPEHU
<RX KDYH D ULJKW WR D FDVH FRQIHUHQFH WR GHYHC(
VHUYLFH DJUHHPHQW IROORZLQJ WKH VKHOWHU FDUH KHDL
DIJUHHPHQW PD\ QRW FRQIOLFW ZLWK WKH FRXUW V RUGHU
<RX PD\ UHTXHVW WKDW D PXOWLGLVFLSOLQDU\ WHDP
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FRQIHUHQFH RU SURJQRVWLF VWDIILQJ EH FRQYHQHG IRU \R
<RX PD\ SDUWLFLSDWH LQ WKHVH SURFHVVHV ZLWK \RXU FRXC
, I \RXU FKLOG LV SODFHG LQ WKH FXVWRG\ RI WKH GH

FKLOGUHQ \RXWK DQG |IDPROERWKHU—A/XSHUYLEMVLEOQJ DJIHC
LPPHGLDWHO\ IROORZLQJ WKH VKHOWHU FDUH KHDULQJ WKH

DQ RUGHU JUDQWLQJ WKH G HSBDRWMAKHHMALX S HUYLVLQJ WEHQF)\
ULJKW WR LQVSHFW DQG FRS\ DOO KHDOWK PHGLFDO PHQ
HGXFDWLRQ UHFRUGV RI WKH FKLOG GLUHFWLQJ KHDOWK F
UHOHDVH VXFK LQIRUPDWLRQ ZLWKRXW \RXU IXUWKHU FRQV
WKH GHSDUWPHRMWVXSHUYLEYLEOI DIHRIF\ LWV GHVLJQHH W
DXWKRULW\ DQG UHVSRQVLELOLW\ ZKHUH DSSOLFDEOH WR

1IRWLI\ WKH FKLOG V VFKRRO WKDW WKH FKLOG LV L
SODFHPHQW

(QUROO WKH FKLOG LQ VFKRRO

SHTXHVW WKH VFKRRO WUDQVIHU UHFRUGYV

SHTXHVW DQG DXWKRUL]JH HYDOXDWLRQ RI VSHFLDO QH

$WWHQG SDUHQW RU WHDFKHU FRQIHUHQFHYV

([FXVH DEVHQFHYV

*UDQW SHUPLVVLRQ IRU H[WUDFXUULFXODU DFWLYLWLH

$XWKRUL]H PHGLFDWLRQV ZKLFK QHHG WR EH DGPLQ
VFKRRO KRXUV DQG VLJQ IRU PHGLFDO QHHGV WKDW DULV
KRXUV DQG

&RPSOHWH RU XSGDWH VFKRRO HPHUJHQF\ UHFRUGV

| WKH FRXUW GHFLGHV WR SODFH \RXU FKLOG LQ WKH F
GHSDUWPHQW RI FKLOGUHQ \RXWK D QR IDWKEOUHVXSHUYLV]
DIHOF\ WKH GHSDUWPHQW RU DJHQF\ ZLOO FUHDWH D SHUPE
\RXU FKLOG LQFOXGLQJ D SULPDU\ SODFHPHQW JRDO I
SODFHPHQW JRDO 7KH GHSDUWPHQW RU DJHQF\ DOVR ZLOO L
FRXUW RUGHU VHUYLFHV IRU \RXU FKLOG DQG IRU \RX LI
GHSDUWPHQW RU DJHQF\ LV UHTXLUHG WR PDNH UHDVRQ
SURYLGH \RX ZLWK VHUYLFHV WR DGGUHVV \RXU SDUHQWLQJ
SURYLGH \RX ZLWK YLVLWDWLRQ ZLWK \RXU FKLOG DFFRL
RUGHUV )DLOXUH WR SURPSWO\ HQJDJH LQ VHUYLFHV RU WR
ZLWK \RXU FKLOG PD\ OHDG WR WKH ILOLQJ Rl D SHWLWLR!
\RXU SDUHQWDO ULJKWYV

3ULPDU\ DQG VHFRQGDU\ SHUPDQHQF\ SODQV DUH LQWHE
WKH VDPH WLPH VR WKDW \RXU FKLOG ZLOO KDYH D SHU
TXLFNO\ DV SRVVLEOH $EVHQW JRRG FDXVH DQG ZKHQ DS

GHSDUWPHRMRWKHU VXSHUYLEVLEQJ DXIWWFNROORZ WKH ZLVKH'
D ODWXUDO SDUHQW UHJDUGLQJ SODFHPHQW RI D FKLOG <R
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ODZ\HU DQG WKH FRXUW ZKHUH \RX ZLVK \RXU FKLOG SODF
LQFOXGLQJ ZKHWKHU \RX ZDQW \RXU FKLOG SODFHG ZLW
UHODWLYH RU ZLWK DQRWKHU VXLWDEOH SHUVRQ <RX DOV
ODZ\HU DQG WKH FRXUW ZKDW VHUYLFHV \RX IHHO DUH QHF
ZLVKHV UHJDUGLQJ YLVLWDWLRQ ZLWK \RXU FKLOG (YHQ LI\
SDUHQW RU SHUVRQ WR EH WKH SULPDU\ SODFHPHQW FKRLF
\RX VKRXOG WHOO \RXU ODZ\HU WKH G&HSRWWRHOWKSHUYLV!
BbIHOF\ DQG WKH FRXUW LI \RX ZDQW WR EH D VHFRQGDU
RSWLRQ DQG \RX VKRXOG FRPSO\ ZLWK FRXUW RUGHUV IR
SDUWLFLSDWH LQ YLVLWDWLRQ ZLWK \RXU FKLOG (DUO\
LQYROYHPHQW LQ \RXU FKLOG V FDVH SODQ LV LPSRUWDQW |
RI \RXU FKLOG

$ GHSHQGHQF\ SHWLWLRQ EHJLQV D MXGLFLDO SURFHVYV
FRXUW ILQGV \RXU FKLOG GHSHQGHQW FRXOG UHVXOW
UHVWULFWLRQV LQFOXGLQJ WKH HQWU\ RU PRGLILFDWLRQ R
RU UHVLGHQWLDO VFKHGXOH QRQRSDUHQWDO FXVWRG\ R
JXDUGLDQVKLS RUGHU RU SHUPDQHQW ORVV RI \RXU SDUHQW

8SRQ UHFHLSW RI WKH ZULWWHQ QRWLFH WKH SDUHQV
OHJDO FXVWRGLDQ VKDOO DFNQRZOHGJH VXFK QRWLFH E\ \
SUHSDUHG E\ FKLOG SURWHFWLYH VHUYLFHV I WKH SDUHC
OHJDO FXVWRGLDQ GRHV QRW VLIQ WKH UHFHLSW WKH UHD
VLIQDWXUH VKDOO EH ZULWWHQ RQ WKH UHFHLSW 7KH UHFF
D SDUW RI WKH FRXUW V ILOH LQ WKH GHSHQGHQF\ DFWLRQ

, ] DIWHU PDNLQJ UHDVRQDEOH HIITRUWYVY WR SURYLGH QRW
SURWHFWLYH VHUYLFHV LV XQDEOH WR GHWHUPLQH WKH Z
SDUHQWYV JXDUGLDQ RU OHJDO FXVWRGLDQ WKH QRWLFH V
RU VHQW WR WKH ODVW NQRZQ DGGUHVV RI WKH SDUHQW J
FXVWRGLDQ

, I FKLOG SURWHFWLYH VHUYLFHV LV QRW UHTXLUHG V
XQGHU WKLV VHFWLRQ WKH MXYHQLOH FRXUW FRXQVHORU
PDWWHU VKDOO PDNH DOO UHDVRQDEOH HIIRUWYV WR DGY
JXDUGLDQ RU OHJDO FXVWRGLDQ RI WKH WLPH DQG SODFH
FDUH KHDULQJ UHTXHVW WKDW WKH\ EH SUHVHQW DQG LQIF
EDVLF ULJKWYV DV SURYLGHG LQ 5&:
SHDVRQDEOH HIIRUWYVY WR DGYLVH DQG WR JLYH QRWL

LQ WKLV VHFWLRQ VKDOO LQFOXGH DW D PLQLPXP LQYHV
ZKHUHDERXWYVY RI WKH SDUHQW JXDUGLDQ RU OHJDO FXV
UHDVRQDEOH HIIRUWY DUH QRW VXFFHVVIXO RU WKH SDUH

S 6 %



OHJDO FXVWRGLDQ GRHV QRW DSSHDU DW WKH VKHOWHU
SHWLWLRQHU VKDOO WHVWLI\ DW WKH KHDULQJ RU VWDWH LQ
D 7KH HIIRUWYV PDGH WR LQYHVWLIJDWH WKH ZKHUHDER
DGYLVH WKH SDUHQW JXDUGLDQ RU FXVWRGLDQ DQG
E KHWKHU DFWXDO DGYLFH RI ULJKWV ZDV PDGH WR
PDGH DQG KRZ LW ZDV PDGH LQFOXGLQJ WKH VXEVWDQF
FRPPXQLFDWLRQ RU FRSLHV RI ZULWWHQ PDWHULDOV XVHG

6HF 5&: DQG UG VSV F V DUH HDF!
DPHQGHG WR UHDG DV IROORZV

7KH FRXUW VKDOO KROG D IDFW ILQGLQJ KHDULQJ RQ
DQG XQOHVV WKH FRXUW GLVPLVVHV WKH SHWLWLRQ VKI
ILQGLQJV RI IDFW VWDWLQJ WKH UHDVRQV WKHUHIRU 7KH U
VKDOO DSSO\ DW WKH IDFW ILQGLQJ KHDULQJ DQG WKH SDUF
OHJDO FXVWRGLDQ RI WKH FKLOG VKDOO KDYH DOO RI WKH U
5&: 7KH SHWLWLRQHU VKDOO KDYH WKH E>
HVWDEOLVKLQJ E\ D SUHSRQGHUDQFH RI WKH HYLGHQFH Wi
GHSHQGHQW ZLWKLQ WKH PHDQLQJ RI 5&:

7KH FRXUW LQ D IDFW ILQGLQJ KHDULQJ PD\ FRQVLGH!
RI SDVW LQYROYHPHQW RI FKLOG SURWHFWLYH VHUYLFHV R
DIJHQFLHV ZLWK WKH IDPLO\ IRU WKH SXUSRVH Rl HVYWDEOLVK
FRQGXFW EHKDYLRU RU LQDFWLRQ ZLWK UHJDUG WR WKH K
ZHOIDUH Rl WKH FKLOG RQ WKH SDUW RI WKH FKLOG V SDUHC
OHJDO FXVWRGLDQ RU IRU WKH SXUSRVH RI HVWDEOLVKLQJ
HITRUWYV KDYH EHHQ PDGH E\ WKH GHSDUWPHQW WR SUHYHOQ\
QHHG IRU UHPRYDO RI WKH FKLOG IURP WKH FKLOG V KRPH
FKLOG DEXVH RU QHJOHFW WKDW KDV EHHQ GHVWUR\HG RU |

PD\ EH XVHG IRU VXFK SXUSRVHYV

D 7KH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ RI \
ZDLYH KLV RU KHU ULJKW WR D IDFW ILQGLQJ KHDULQJ E\ V
DJUHHLQJ WR WKH HQWU\ RI DQ RUGHU Rl GHSHQGHQF\ HVWD
FKLOG LV GHSHQGHQW ZLWKLQ WKH PHDQLQJ RKB&DUHQW
JXDUGLDQ RU OHJDO FXVWRGLDQ PD\ DOVR VWLSXODWH RU
RI GLVSRVLWLRQ SXUVXDQW WR 5&DW WKH VDPH WLPH $
VWLSXODWHG RU DJUHHG RUGHU RI GHSHQGHQF\ RU GLVS
VLIQHG E\ WKH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDOQ
DWWRUQH\ XQOHVV WKH SDUHQW JXDUGLDQ RU OHJDO FXV
KLV RU KHU ULJKW WR DQ DWWRUQH\ LQ RSHQ FRXUW DQG E
DQG WKH DWWRUQH\ JXDUGLDQ DG OLWHP RU FRXUW DS
DGYRFDWH IRU WKH FKLOG LI DQ\ ,I WKH GHSDUWPHQW
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SHWLWLRQHU DQG LV UHTXLUHG E\ WKH RUGHU WR VXSHUYLV
WKH FKLOG RU SURYLGH VHUYLFHV WR DQ\ SDUW\ WKH GHSELC
DJUHH WR DQG VLIQ WKH RUGHU

E (QwU\ RI DQ\ VWLSXODWHG RU DJUHHG RUGHU RI G
GLVSRVLWLRQ LV VXEMHFW WR DSSURYDO E\ WKH FRXUW
UHFHLYH DQG UHYLHZ D VRFLDO VWXG\ EHIRUH HQWHULQJ
DJUHHG RUGHU DQG VKDOO FRQVLGHU ZKHWKHU WKH RUGHU
WKH DOOHJDWLRQV RI WKH GHSHQGHQF\ SHWLWLRQ DQG V
QHFHVVLWDWHG WKH FKLOG V SODFHPHQW LQ RXW RI KRPH
ILOH RU VRFLDO VWXG\ PD\ EH FRQVLGHUHG E\ WKH FRXUW
ZLWK WKH IDFW ILQGLQJ KHDULQJ RU SULRU WR IDFWXDO
H[FHSW DV RWKHUZLVH DGPLVVLEOH XQGHU WKH UXOHV RI HY

F 3ULRU WR WKH HQWU\ RI DQ\ VWLSXODWHG RU DJU
GHSHQGHQF\ WKH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLD
KLYV RU KHU DWWRUQH\ PXVW DSSHDU EHIRUH WKH FRXUW DQ¢
DYDLODEOH UHVRXUFHV PXVW LQTXLUH DQG HVWDEOLVK RQ W

L 7KH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ XQ
WHUPV RI WKH RUGHU RU RUGHUV KH RU VKH KDV VLIJIQHG L
KHU UHVSRQVLELOLW\ WR SDUWLFLSDWH LQ UHPHGLDO VHUYL
DQ\ GLVSRVLWLRQ RUGHU

LL 7KH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ XQC
HQWU\ RI WKH RUGHU VWDUWYVY D SURFHVV WKDW FRXOG UHV
RI D SHWLWLRQ WR WHUPLQDWH KLV RU KHU UHODWLRQVKL
ZLWKLQ WKH WLPH IUDPHV UHTXLUHG E\ VWDWH DQG IHGHUDC
IDLOV WR FRPSO\ ZLWK WKH WHUPV RI WKH GHSHQGHQF\
RUGHUVY RU IDLOV WR VXEVWDQWLDOO\ UHPHG\ WKH
QHFHVVLWDWHG WKH FKLOG V SODFHPHQW LQ RXW RI KRPH FL

LLL 7KH SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ XQ¢
WKH HQWU\ RI WKH VWLSXODWHG RU DJUHHG RUGHU RI G|
DGPLVVLRQ WKDW WKH FKLOG LV GHSHQGHQW ZLWKLQ WK

DQG VKDOO KDYH WKH VDPH OHJDO HIIHFW DV D ILC

FRXUW WKDW WKH FKLOG LV GHSHQGHQW E\ DW OHDVW D SU
HYLGHQFH DQG WKDW WKH SDUHQW JXDUGLDQ RU OHJDO F>
KDYH WKH ULJKW LQ DQ\ VXEVHTXHQW SURFHHGLQJ IRU
SDUHQWDO ULIKRWWV-GHSHQGHOFR JXBUGLBQYRUNXDPQW WR WK
FKDSWHU RMROSDBUHOWDO FXYX\DRIGGLD QVWKAUEYXDQW WHRBSWHU
FKDSWHUV RU 5&: WR FKDOOHQJH RU GLVSXWH W
WKDW WKH FKLOG ZDV IRXQG WR EH GHSHQGHQW DQG

LY 7KH SDUHQW JXDUGLDAQ RU OHJDO FXVWRGLDQ N
ZLOOLQJO\ VWLSXODWHG DQG DJUHHG WR DQG VLIJQHG WKH

S 6 %




ZLWKRXW GXUHVV DQG ZLWKRXW PLVUHSUHVHQWDWLRQ RU
SDUW\

, D SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ IDLOV WR
WKH FRXUW DIWHU VWLSXODWLQJ RU DJUHHLQJ WR HQWU\
GHSHQGHQF\ WKH FRXUW PD\ HQWHU WKH RUGHU XSRQ D I
SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ KDG DFWXDO QR
WR DSSHDU EHIRUH WKH FRXUW DQG FKRVH QRW WR GR VF
UHTXLUH RWKHU SDUWLHV WR WKH RUGHU LQFOXGLQJ WKH
SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ WR DSSHDU DQG
RI WKH SDUHQW V JXDUGLDQ V RU OHJDO FXVWRGLDQ V QRW
WR DSSHDU DQG XQGHUVWDQGLQJ RI WKH IDFWRUV VSH
VXEVHFWLRQ $ SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDC
ZDLYH KLV RU KHU SUHVHQFH DW WKH LQ FRXUW KHDULQJ I
VWLSXODWHG RU DJUHHG RUGHU RI GHSHQGHQF\ E\ VXEPLW)
WKURXJK FRXQVHO D FRPSOHWHG VWLSXODWHG RU DJUHHC
ILQGLQJ GLVSRVLWLRQ VWDWHPHQW LQ D IRUP GHWHUPLQHG
VWDWH VXSUHPH FRXUW SXUVXDQW WR *HQHUDO 5XOH *5

,PPHGLDWHO\ DIWHU WKH HQWU\ RI WKH ILQGLQJV F
FRXUW VKDOO KROG D GLVSRVLWLRQ KHDULQJ XQOHVV WKt
IRU FRQWLQXLQJ WKH PDWWHU IRU XS WR IRXUWHHQ GD\V
VKRZQ WKH FDVH PD\ EH FRQWLQXHG IRU ORQJHU WKDQ
1RWLFH RI WKH WLPH DQG SODFH RI WKH FRQWLQXHG KHDULC
RSHQ FRXUW I QRWLFH LQ RSHQ FRXUW LV QRW JLYHQ WR
SDUW\ VKDOO EH QRWLILHG E\ FHUWLILHG PDLO RI WKH WLF
DQ\ FRQWLQXHG KHDULQJ 8QOHVV WKHUH LV UHDVRQDEOH
WKH KHDOWK VDIHW\ RU ZHOIDUH RI WKH FKLOG ZRXOG EH
HITRUWYVY WR UHXQLWH WKH SDUHQW DQG FKLOG ZRXOG EH Kl
VKDOO GLUHFW WKH GHSDUWPHQW WR QRWLI\ WKRVHDDGXO'!
$UH UHODWHG E\ EORRG RU PDUULDJH WR WKH FKLOG LQ
GHJUHHYV SDUHQW JUDQGSDUHQW EURWKHU VLVWHL
VWHSEURWKHU VWHSVLVWHU XQFOHE PWHDXN@WZQ WR Wk
GHSDUWPHQW DV KDYLQJ EHHQ LQ FRQWDFW ZLWK WKH IDPL¢
WKH SDVW WZHOYH PRQWKXR)XYOW@WGE EH DQ DSSURSULDWH SODFH
WKH FKLOG S5HDVRQDEOH FDXVH WR GLVSHQVH ZLWK QRWLILI
XQGHU WKLV VHFWLRQ PXVW EH SURYHG E\ FOHDU FRJHQW
HYLGHQFH

7TKH SDUWLHV QHHG QRW DSSHDU DW WKH IDFW ILQGLQJ |
KHDULQJ LI WKH SDUWLHV WKHLU DWWRUQH\V WKH JXDUGL
FRXUW DSSRLQWHG VSHFLDO DGYRFDWHV LI DQ\ DUH DOO LQ
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6HF 5&: DQG F V. DUH HDFK DPHQGHG
UHDG DV IROORZV
‘KHQHYHU D FKLOG LV RUGHUHG UHPRYHG IURP V
SHUPDQHQF\ SODQ VKDOO EH GHYHORSHG QR ODWHU WKDQ V
WLPH WKH GHSDUWPHQW DVVXPHV UHVSRQVLELOLW\ IRU SL
LQFOXGLQJ SODFLQJ WKH FKLOG RU DW WKH WLPH RI D KH|
ZKLFKHYHU RFFXUV ILUVW 7KH SHUPDQHQF\ SODQ
FRQWLQXHV XQWLO D SHUPDQHQF\ SODQQLQJ JRDO LV DFKLH
LV GLVPLVVHG 7KH SODQQLQJ SURFHVV VKDOO LQFOXGH UF
WR UHWXUQ WKH FKLOG WR WKH SDUHQW V KRPH
7KH GHSDUWPHQW VKDOO VXEPLW D ZULWWHQ SHUPDQC
SDUWLHVY DQG WKH FRXUW QRW OHVV WKDQ IRXUWHHQ GI
VFKHGXOHG KHDULQJ 5HVSRQVLYH UHSRUWY Rl SDUWLHV
ZLWK WKH GHSDUWPHQW V SURSRVHG SHUPDQHQF\ SODQ PX
WKH GHSDUWPHQW DOO RWKHU SDUWLHVY DQG WKH FRXUW L
SULRU WR WKH KHDULQJ
7KH SHUPDQHQF\ SODQ VKDOO LQFOXGH
D $ SHUPDQHQF\ SODQ RI FDUH WKDW VKDOO LGHQWLI
IROORZLQJ RXWFRPHV DV D SULPDU\ JRDO DQG PD\ LGHQV
RXWFRPHVY DV DOWHUQDWLYH JRDOV 5HWXUQ RI WKH FKLOG
FKLOG V SDUHQW JXDUGLDQ RU OHJDO FXVWRGLDQ DGRSW
WULEDO FXVWRPDU\ DGRSWLRQ DV GHILQHG LIDXBRGLDQVKLS
SXUVXDQWFWIRSWHU 5&: JXDUGLDQVKLS RI D PLQRU SXUVX

S5&: SHUPBDOQHOW OHIBO- FXORRGEWHUP UHODWLYH

IRVWHU FDUH LI WKH FKLOG LV EHWZHHQ DJHV VL[WHHQ DQC(
D ZULWWHQ DJUHHPHQW EHWZHHQ WKH SDUWLHYV DQG WHK
VXFFHVVIXO FRPSOHWLRQ RI D UHVSRQVLEOH OLYLQJ VNLC(
LQGHSHQGHQW OLYLQJ LI DSSURSULDWH DQG LI WKH FKLOG |
ROGHU $OWKRXJK D SHUPDQHQF\ SODQ RI FDUH PD\ RQO\ LGI
UHODWLYH RU IRVWHU FDUH IRU FKLOGUHQ EHWZHHQ DJ
HLIKWHHQ FKLOGUHQ XQGHU VL[WHHQ PD\ UHPDLQ SODFHG
LQ IRVWHU FDUH 7KH GHSDUWPHQW VKDOO QRW GLVFKDUJ
LQGHSHQGHQW OLYLQJ VLWXDWLRQ EHIRUH WKH FKLOG LV |
DJH XQOHVV WKH FKLOG EHFRPHV HPDQFLSDMKIDGWHUVXDQW
5&:

E 8QOHVV WKH FRXUW KDV RUGHUHG SXUVXDQW WR 5&
WKDW D WHUPLQDWLRQ SHWLWLRQ EH ILOHG D VSHFLILF SOD
FKLOG ZLOO EH SODFHG ZKDW VWHSV ZLOO EH WDNHQ WR
KRPH ZKDW VWHSV WKH GHSDUWPHQW ZLOO WDNH WR !
DSSURSULDWH VLEOLQJ UHODWLRQVKLSVY DQG RU IDFLO|
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WRIJHWKHU RU FRQWDFW LQ DFFRUGDQFH ZLWK WKH EHVW
FKLOG DQG ZKDW DFWLRQV WKH GHSDUWPHQW ZLOO WDNH V
FKLOG WLHV $00 DVSHFWV RI WKH SODQ VKDOO LQFOXG
DFKLHYLQJ SHUPDQHQFH IRU WKH FKLOG

L 7KH GHSDUWPHQW V SODQ VKDOO VSHFLI\ ZKDW VHUYL
ZLOO EH RIITHUHG WR HQDEOH WKHP WR UHVXPH FXVWRG\ Z
WKH SDUHQWY PXVW PHHW WR UHVXPH FXVWRG\ DQG D WLEF
VHUYLFH SODQ DQG SDUHQWDO UHTXLUHPHQW

$ ,1 WKH SDUHQW LV LQFDUFHUDWHG WKH SODQ PXVW D
SDUHQW ZLOO SDUWLFLSDWH LQ WKH FDVH FRQIHUHQFH
SODQQRLQJ PHHWLQJY DQG ZKHUH SRVVLEOH PXVW LQFOXG
UHIOHFWV WKH UHVRXUFHVY DYDLODEOH DW WKH IDFLOLW\ ZK
FRQILQHG 7KH SODQ PXVW SURYLGH IRU YLVLWDWLRQ RSSR
YLVLWDWLRQ LV QRW LQ WKH EHVW LQWHUHVWY RI WKH FKLO(

% ,I D SDUHQW KDV D GHYHORSPHQWDO GLVDELOLW\ DF
GHILQLWLRQ SURYLGHG L® 5&: DQG WKDW LQGLYLGXDO
HOLJLEOH IRU VHUYLFHVY SURYLGHG E\ WKH GHSDUWPHQW RI
VHUYLFHVY GHYHORSPHQWDO GLVDELOLWLHV DGPLQLVWUDWI
VKDOO PDNH UHDVRQDEOH HIIRUWV WR FRQVXOW ZLWK W
VRFLDO DQG KHDOWK VHUYLFHV GHYHORSPHQWDO GLVDELOL
WR FUHDWH DQ DSSURSULDWH SODQ IRU VHUYLFHV )RU LQG!
WKH GHILQLWLRQ RI GHYHORSPHQWDO GLVDELOLW\ SURYLGH(
DQG ZKR DUH HOLJLEOH IRU VHUYLFHV WKURXJK WKH
GLVDELOLWLHYV DGPLQLVWUDWLRQ WKH SODQ IRU VHUYLFHV
WR FRUUHFW WKH SDUHQWDO GHILFLHQF\ WDNLQJ LQWR F
SDUHQW V GLVDELOLW\ DQG WKH GHSDUWPHQW VKDOO D¢
DSSURSULDWH PHWKRG WR RIIHU WKRVH VHUYLFHV EDVHG
GLVDELOLW\

LL $ 9LVLWDWLRQ LV WKH ULJKW RI WKH IDPLO\ LQF
FKLOG DQG WKH SDUHQW LQ FDVHV LQ ZKLFK YLVLWDWLRQ
LQWHUHVW RI WKH FKLOG (DUO\ FRQVLVWHQW DQG IUHTXH
FUXFLDO IRU PDLQWDLQLQJ SDUHQW FKLOG UHODWLRQVKLE
SRVVLEOH IRU SDUHQWY DQG FKLOGUHQ WR VDIHO\ UHXQLI\
VKDOO HQFRXUDJH WKH PD[LPXP SDUHQW DQG FKLOG DQG
SRVVLEOH ZKHQ LW LV LQ WKH EHVW LQWHUHVW RI WKH F
UHJXODU YLVLWDWLRQ DQG SDUWLFLSDWLRQ E\ WKH SDUHQ
WKH FKLOG ZKLOH WKH FKLOG LV LQ SODFHPHQW

% 9LVLWDWLRQ VKDOO QRW EH OLPLWHG DV D VDQFWLRC
IDLOXUH WR FRPSO\ ZLWK FRXUW RUGHUV RU VHUYLFHV ZK
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VDIHW\ RU ZHOIDUH Rl WKH FKLOG LV QRW DW ULVN DV D |
YLVLWDWLRQ

& 9LVLWDWLRQ PD\ EH OLPLWHG RU GHQLHG RQO\ LI
GHWHUPLQHV WKDW VXFK OLPLWDWLRQ RU GHQLDO LV QHFHV
FKLOG V KHDOWK VDIHW\ RU ZHOIDUH :KHQ D SDUHQW RU V|
LGHQWLILHG DV D VXVSHFW LQ DQ DFWLYH FULPLQDO LQVYH
YLROHQW FULPH WKDW LI WKH DOOHJDWLRQV DUH WUXH :
VDIHW\ Rl WKH FKLOG WKH GHSDUWPHQW VKDOO PDNH D FR(
FRQVXOW ZLWK WKH DVVLJQHG ODZ HQIRUFHPHQW RIILFHU
FDVH EHIRUH UHFRPPHQGLQJ DQ\ FKDQJHV LQ SDUHQW FKLOG
FRQWDFW ,Q WKH HYHQW WKDW WKH ODZ HQIRUFHPHC
LQIRUPDWLRQ SHUWDLQLQJ WR WKH FULPLQDO FDVH WKDW
LPSOLFDWLRQV IRU FKLOG VDIHW\ RU ZHOO EHLQJ WKH O
RIILFHU VKDOO SURYLGH WKLV LQIRUPDWLRQ WR WKH GHSDI
FRQVXOWDWLRQ 7KH GHSDUWPHQW PD\ RQO\ XVH WKH LQIRU
ODZ HQIRUFHPHQW GXULQJ WKH FRQVXOWDWLRQ WR LQIRUP
SODQV DQG PD\ QRW VKDUH RU RWKHUZLVH GLVWULEXWH W
DQ\ SHUVRQ RU HQWLW\ $Q\ LQIRUPDWLRQ SURYLGHG WR W
ODZ HQIRUFHPHQW GXULQJ WKH FRQVXOWDWLRQ LV FRQVLG
LQIRUPDWLRQ DQG LV H[HPSW IURP SXEOLF LQVSHFWLRQ ¢

7KH UHVXOWV RI WKH FRQVXOWDWLRQ VKDOO EH FI

WKH FRXUW

' 7KH FRXUW DQG WKH GHSDUWPHQW VKRXOG UHO\
UHVRXUFHV UHODWLYHV IRVWHU SDUHQWYV DQG RWKHU DS
WR SURYLGH WUDQVSRUWDWLRQ DQG VXSHUYLVLRQ IRU Y
HIWHQW WKDW VXFK UHVRXUFHV DUH DYDLODEOH DQG DSS
FKLOG V VDIHW\ ZRXOG QRW EH FRPSURPLVHG

LLL $ 7KH GHSDUWPHQW FRXUW RU FDUHJLYHU LQ WK
SODFHPHQW PD\ QRW OLPLW YLVLWDWLRQ RU FRQWDFW EH
VLEOLQJ DV D VDQFWLRQ IRU D FKLOG V EHKDYLRU RU DV D
WKH FKLOG WR FKDQJH KLV RU KHU EHKDYLRU

% $Q\ H[FHSWLRQV OLPLWDWLRQ RU GHQLDO RI F
YLVLWDWLRQ PXVW EH DSSURYHG E\ WKH VXSHUYLVRU RI
FDVHZRUNHU DQG GRFXPHQWHG 7KH FKLOG SDUHQW GHSDU
OLWHP RU FRXUW DSSRLQWHG VSHFLDO DGYRFDWH PD\ FKD
RI YLVLWV LQ FRXUW

LY $ FKLOG VKDOO EH SODFHG DV FORVH WR WKH FKL
SRVVLEOH SUHIHUDEO\ LQ WKH FKLOG V RZQ QHLJKERUKR
FRXUW ILQGV WKDW SODFHPHQW DW D JUHDWHU GLVWDQF!
SURPRWH WKH FKLOG V RU SDUHQWV ZHOO EHLQJ
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Y 7KH SODQ VKDOO VWDWH ZKHWKHU ERWK LQ VWDV
DSSURSULDWH RXW RI VWDWH SODFHPHQW RSWLRQV KDYH I
WKH GHSDUWPHQW

YL 8QOHVV LW LV QRW LQ WKH EHVW LQWHUHVWV R
ZKHQHYHU SUDFWLFDO WKH SODQ VKRXOG HQVXUH WKH FKLC
LQ WKH VFKRRO WKH FKLOG ZDV DWWHQGLQJ DW WKH WLPH
IRVWHU FDUH

YLL 7KH GHSDUWPHQW VKDOO SURYLGH DOO UHDVRQDEC
DUH DYDLODEOH ZLWKLQ WKH GHSDUWPHQW RU ZLWKLQ W
WKRVH VHUYLFHV ZKLFK WKH GHSDUWPHQW KDV H[LVWLC
SXUFKDVH ,W VKDOO UHSRUW WR WKH FRXUW LI LW LV XQI
VXFK VHUYLFHV DQG

F ,1 WKH FRXUW KDV RUGHUHG SXUVXDQW WR—5&:
~ WKDW D WHUPLQDWLRQ SHWLWLRQ EH ILOHG D VSHFLI
ZKHUH WKH FKLOG ZLOO EH SODFHG ZKDW VWHSV ZLOO EH
SHUPDQHQF\ IRU WKH FKLOG VHUYLFHV WR EH RIIHUHG RU ¢
FKLOG DQG LI YLVLWDWLRQ ZRXOG EH LQ WKH EHVW LQV
FKLOG D UHFRPPHQGDWLRQ WR WKH FRXUW UHJDUGLQJ Yl
SDUHQW DQG FKLOG SHQGLQJ D IDFW ILQGLQJ KHDULQJ RQ
SHWLWLRQ 7KH GHSDUWPHQW VKDOO QRW EH UHTXLUHG WR
VHUYLFHV IRU WKH SDUHQWVY RU SURYLGH VHUYLFHV WR WK
FRXUW RUGHUV D WHUPLQDWLRQ SHWLWLRQ EH ILOHG +R:
HITRUWV WR HQVXUH YLVLWDWLRQ DQG FRQWDFW EHWZHHQ
PDGH XQOHVV WKHUH LV UHDVRQDEOH FDXVH WR EHOLHYH V
RI WKH FKLOG RU VLEOLQJV ZRXOG EH MHRSDUGL]HG

3HUPDQHQF\ SODQQLQJ JRDOV VKRXOG EH DFKLHYHG I
SRVVLEOH GDWH ,I WKH FKLOG KDV EHHQ LQ RXW RI KRPH FI
RI WKH PRVW UHFHQW WZHQW\ WZR PRQWKY DQG WKH FRXU
JRRG FDXVH H[FHSWLRQ WKH FRXUW VKDOO UHTXLUH WKH G
D SHWLWLRQ VHHNLQJ WHUPLQDWLRQ RI SDUHQWDO ULJKWYV
5&: E YL ,Q FDVHV ZKHUH SDUHQWDO ULJKWV K
WHUPLQDWHG WKH FKLOG LV OHJDOO\ IUHH IRU DGRSWLRQ
EHHQ LGHQWLILHG DV WKH SULPDU\ SHUPDQHQF\ SODQQLQJ
D JRDO WR FRPSOHWH WKH DGRSWLRQ ZLWKLQ VL[ PRQWKV |
WKH WHUPLQDWLRQ RUGHU
.1 WKH FRXUW GHWHUPLQHV WKDW WKH FRQWLQXDWLI

HITRUWYV WR SUHYHQW RU HOLPLQDWH WKH QHHG WR UHPRYH
RU KHU KRPH RU WR VDIHO\ UHWXUQ WKH FKLOG KRPH VKRXQC
WKH SHUPDQHQF\ SODQ Rl FDUH IRU WKH FKLOG UHDVRQDE
EH PDGH WR SODFH WKH FKLOG LQ D WLPHO\ PDQQHU DC
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ZKDWHYHU VWHSV DUH QHFHVVDU\ WR ILQDOL]H WKH SHUPD
WKH FKLOG

7KH LGHQWLILHG RXWFRPHV DQG JRDOV Rl WKH SHUPEL
FKDQJH RYHU WLPH EDVHG XSRQ WKH FLUFXPVWDQFHV RI WKH

7KH FRXUW VKDOO FRQVLGHU WKH FKLOG V UHODWLR
FKLOG V VLEOLQJV LQ DFFRUGDQFH ZLWK 5&: -
‘KHQHYHU WKH SHUPDQHQF\ SODQ IRU D FKLOG LV DGRSWLRQ
HQFRXUDJH WKH SURVSHFWLYH DGRSWLYH SDUHQWV ELUW
SDUHQWY NLQVKLS FDUHJLYHUV DQG WKH GHSDUWPHQW R
VHULRXVO\ FRQVLGHU WKH ORQJ WHUP EHQHILWY WR WKH F
KLV RU KHU VLEOLQJV Rl SURYLGLQJ IRU DQG IDFLOLWDW
SRVWDGRSWLRQ FRQWDFW EHWZHHQ WKH VLEOLQJV 7R WKH
IHDVLEOH DQG ZKHQ LW LV LQ WKH EHVW LQWHUHVWV RI W]
DQG KLV RU KHU VLEOLQJY FRQWDFW EHWZHHQ WKH VLE«
IUHTXHQW DQG RI D VLPLODU QDWXUH DV WKDW ZKLFK H[LV\
DGRSWLRQ ,| WKH FKLOG DGRSWHH RU KLV RU KHU VLEOLQJV
E\ DQ DWWRUQH\ RU JXDUGLDQ DG OLWHP LQ D SURFHHG
FKDSWHU RU LQ DQ\ RWKHU FKLOG FXVWRG\ SURFHHGLQJ
LQTXLUH RI HDFK DWWRUQH\ DQG JXDUGLDQ DG OLWHP
SRWHQWLDO EHQHILWY RI FRQWLQXLQJ FRQWDFW EHWZHHQ W
SRWHQWLDO GHWULPHQWYV Rl VHYHULQJ FRQWDFW 7KLV \
UHTXLUH WKH GHSDUWPHQW RU RWKHU DJHQF\ WR DJUHH
SURYLVLRQV LQ DQ RSHQ DGRSWLRQ DJUHHPHQW DQG GRHV
REOLJDWLRQ IRU WKH GHSDUWPHQW WR SURYLGH V
WUDQVSRUWDWLRQ IRU YLVLWY EHWZHHQ VLEOLQJV VHSDUDYV
IRVWHU FDUH

JRU SXUSRVHVY UHODWHG WR SHUPDQHQF\ SODQQLQJ

B *XDUGLDOVKLS JXDUGLDQVKLBHDQV D -GHSHOGHQF)\

XD UGLEDOQVKESRU-D ONDDGLDQVKLS SXUVXDQW WR—F+FKDSWHL
5&: RU D JXDUGLDQVKLS RI D PLQRU SXUVXDQW WRR¥&:

HTXLYDOHQW ODzZV RI DQRWKHU VWDWH RU D IHGHUDOO\ U
WULEH

B 3HUPDQHQW FXVWRG\ RUGHU PHDQV D FXVWRG\ F

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
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7KH SXUSRVH RI D SHUPDQHQF\ SODQQLQJ KHDULQJ LV
SHUPDQHQF\ SODQ IRU WKH FKLOG LQTXLUH LQWR WKH ZHOI
DQG SURJUHVV RI WKH FDVH DQG UHDFK GHFLVLRQV UHJDUG
SODFHPHQW RI WKH FKLOG

D $ SHUPDQHQF\ SODQQLQJ KHDULQJ VKDOO EH KHOG
ZKHUH WKH FKLOG KDV UHPDLQHG LQ RXW RI KRPH FDUH IR
PRQWKY DQG DQ DGRSWLRQ GHFUHH JXDUGLDQVKLS RUG]
FXVWRG\ RUGHU KDV QRW SUHYLRXVO\ EHHQ HQWHUHG 7KH Kk
SODFH QR ODWHU WKDQ WZHOYH PRQWKV IROORZLQJ FRP
FXUUHQW SODFHPHQW HSLVRGH

E :KHQHYHU D FKLOG LV UHPRYHG IURP WKH KRPH RI I
JXDUGLDQ RU ORQJ WHUP UHODWLYH RU IRVWHU FDUH SURYL
LV QRW UHWXUQHG WR WKH KRPH RI WKH SDUHQW JXDU
FXVWRGLDQ EXW LV SODFHG LQ RXW RI KRPH FDUH D SHUP
KHDULQJ VKDOO WDNH SODFH QR ODWHU WKDQ WZHOYH PRQ\
WKLV VHFWLRQ IROORZLQJ WKH GDWH RI UHPRYDO XQOHYV
KHDULQJ WKH FKLOG UHWXUQV WR WKH KRPH RI WKH GHSHQ
ORQJ WHUP FDUH SURYLGHU WKH FKLOG LV SODFHG LQ W
SDUHQW JXDUGLDQ RU OHJIJDO FXVWRGLDQ DQ DGR
JXDUGLDQVKLS RUGHU RU D SHUPDQHQW FXVWRG\ RUGHU L
GHSHQGHQF\ LV GLVPLVVHG (YHU\ HIIRUW VKDOO EH PDC
VWDELOLW\ LQ ORQJ WHUP SODFHPHQW DQG WR DYRLG
SODFHPHQW XQOHVV WKH FKLOG LV EHLQJ UHWXUQHG KRPF
EHVW LQWHUHVW RI WKH FKLOG

F 3HUPDQHQF\ SODQQLQJ JRDOV VKRXOG EH DFKLHYHG I
SRVVLEOH GDWH SUHIHUDEO\ EHIRUH WKH FKLOG KDV EHHC
FDUH IRU ILIWHHQ PRQWKV ,Q FDVHV ZKHUH SDUHQWDO UL
WHUPLQDWHG WKH FKLOG LV OHJDOO\ IUHH IRU DGRSWLRQ
EHHQ LGHQWLILHG DV WKH SULPDU\ SHUPDQHQF\ SODQQLQJ
D JRDO WR FRPSOHWH WKH DGRSWLRQ ZLWKLQ VL[ PRQWKV |
WKH WHUPLQDWLRQ RUGHU

1R ODWHU WKDQ WHQ ZRUNLQJ GD\V SULRU WR Wk
SODQQLQJ KHDULQJ WKH DJHQF\ KDYLQJ FXVWRG\ Rl WKH FK
D ZULWWHQ SHUPDQHQF\ SODQ WR WKH FRXUW DQG VKDOO F
SODQ WR DOO SDUWLHY DQG WKHLU OHJDO FRXQVHO LI DQ\

'KHQ WKH \RXWK LV DW OHDVW DJH VHYHQWHHQ \HDUV
WKDQ VHYHQWHHQ \HDUV DQG VL[ PRQWKY WKH GHSDUWPHQ)\
\RXWK ZLWK ZULWWHQ GRFXPHQWDWLRQ ZKLFK H[SODLQV W
H[WHQGHG IRVWHU FDUH VHUYLFHVY DQG GHWDLOHG LQVWUXF
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WKH \RXWK PD\ DFFHVV VXFK VHUYLFHV DIWHU KH RU VK|
HLIKWHHQ \HDUV

$W WKH SHUPDQHQF\ SODQQLQJ KHDULQJ WKH FRXUW
WKH IROORZLQJ LQTXLU\

D ,1 D JRDO RI ORQJ WHUP IRVWHU RU UHODWLYH FDL
DFKLHYHG SULRU WR WKH SHUPDQHQF\ SODQQLQJ KHDULQJ
UHYLHZ WKH FKLOG V VWDWXV WR GHWHUPLQH ZKHWKHU WKF
SODQ IRU WKH FKLOG V FDUH UHPDLQ DSSURSULDWH 7KH FF
DV Rl WKH GDWH RI WKH KHDULQJ WKDW WKH FKLOG V SODFH
FDUH LV WKH EHVW SHUPDQHQF\ SODQ IRU WKH FKLOG DQG S
UHDVRQV ZK\ LW FRQWLQXHV WR QRW EH LQ WKH FKLOG V E
L UHWXUQ KRPH EH SODFHG IRU DGRIWLREH SODFHG ZLWK
OHJDO JXDUGLDQYREH SODFHG ZLWK D ILW DQG ZLOOLQJ UHO
WKH FKLOG LV SUHVHQW DW WKH KHDULQJ WKH FRXUW VKR.
DERXW KLV RU KHU GHVLUHG SHUPDQHQF\ RXWFRPH

E ,Q FDVHV ZKHUH WKH SULPDU\ SHUPDQHQF\ SODQQLQ.
EHHQ DFKLHYHG WKH FRXUW VKDOO LQTXLUH UHJDUGLQJ WK
SULPDU\ JRDO KDV QRW EHHQ DFKLHYHG DQG GHWHUPLQH
GRQH WR PDNH LW SRVVLEOH WR DFKLHYH WKH SULPDU\ JRDC
UHYLHZ WKH SHUPDQHQF\ SODQ SUHSDUHG E\ WKH DJHQF\ D
ILQGLQJV UHJDUGLQJ HDFK RI WKH IROORZLQJ

L 7KH FRQWLQXLQJ QHFHVVLW\ IRU DQG WKH V
DSSURSULDWHQHVV RI WKH SODFHPHQW

LL 7KH H[WHQW Rl FRPSOLDQFH ZLWK WKH SHUPDQHQF
GHSDUWPHQW DQG DQ\ RWKHU VHUYLFH SURYLGHUV WKH FK
FKLOG DQG WKH FKLOG V JXDUGLDQ LI DQ\

LLL 7KH H[WHQW RI DQ\ HIIRUWV WR LQYROYH DSSURSLU
SURYLGHUV LQ DGGLWLRQ WR GHSDUWPHQW VWDIlI LQ SODC
VSHFLDO QHHGV RI WKH FKLOG DQG WKH FKLOG V SDUHQWYV

LY 7KH SURJUHVV WRZDUG HOLPLQDWLQJ WKH FDXVHV |
SODFHPHQW RXWVLGH RI KLV RU KHU KRPH DQG WRZDUG UH
VDIHO\ WR KLV RU KHU KRPH RU REWDLQLQJ D SHUPDQHQW S
FKLOG

Y 7KH GDWH E\ ZKLFK LW LV OLNHO\ WKDW WKH FKL
UHWXUQHG WR KLV RU KHU KRPH RU SODFHG IRU DGRSWLRQ
RU LQ VRPH RWKHU DOWHUQDWLYH SHUPDQHQW SODFHPHQW

YL ,| WKH FKLOG KDV EHHQ SODFHG RXWVLGH RI KLV RU
ILIWHHQ RI WKH PRVW UHFHQW WZHQW\ WZR PRQWKV QR\
SHULRG GXULQJ ZKLFK WKH FKLOG ZDV D UXQDZD\ IURP W
SODFHPHQW RU WKH ILUVW VL[ PRQWKV Rl DQ\ SHULRG GX
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FKLOG ZDV UHWXUQHG WR KLV RU KHU KRPH IRU D WULDO
DSSURSULDWHQHVY RI WKH SHUPDQHQF\ SODQ ZKHWKHU U
ZHUH PDGH E\ WKH GHSDUWPHQW WR DFKLHYH WKH JRDO R
SODQ DQG WKH FLUFXPVWDQFHYV ZKLFK SUHYHQW WKH FKLO
IROORZLQJ

$ %HLQJ UHWXUQHG VDIHO\ WR KLV RU KHU KRPH

% +DYLQJ D SHWLWLRQ IRU WKH LQYROXQWDU\ WHUPLQD
ULJKWV ILOHG RQ EHKDOI RI WKH FKLOG

& %HLQJ SODFHG IRU DGRSWLRQ

" %YHLQJ SODFHG ZLWK D JXDUGLDAQ

( %HLQJ SODFHG LQ WKH KRPH RI D ILW DQG ZLOOLQJ UH
FKLOG RU

) %HLQJ SODFHG LQ VRPH RWKHU DOWHUQDWLYH SHUP|
LQFOXGLQJ LQGHSHQGHQW OLYLQJ RU ORQJ WHUP IRVWHU FD

F 5HIJDUGOHVV RI ZKHWKHU WKH SULPDU\ SHUPDQHQF\
KDV EHHQ DFKLHYHG |IRU D FKLOG ZKR UHPDLQV SODFHG |
UHVLGHQWLDO WUHDWPHQW SURJUDP DV GHILQHG LQ WKLV F
VL[W\ GD\V DQG UHPDLQV SODFHG WKHUH DW VXEVHTXI
SODQQLQJ KHDULQJV WKH FRXUW VKDOO HVWDEOLVK LQ ZULV

L :KHWKHU RQJRLQJ DVVHVVPHQW RI WKH FKLOG V VWUH
FRQWLQXHV WR VXSSRUW WKH GHWHUPLQDWLRQ WKDW WKH
EH PHW WKURXJK SODFHPHQW LQ D IRVWHU IDPLO\ KRPH

LL :KHWKHU WKH FKLOG V SODFHPHQW SURYLGHV WKH
DQG DSSURSULDWH OHYHO RI FDUH LQ WKH OHDVW UHVWULFW

LLL :KHWKHU WKH SODFHPHQW LV FRQVLVWHQW ZLWK WK
DQG ORQJ WHUP JRDOV DV VWDWHG LQ WKH FKLOG V SHUPDQF

LY :KDW VSHFLILF WUHDWPHQW RU VHUYLFH QHHGV ZLOC
SODFHPHQW DQG KRZ ORQJ WKH FKLOG LV H[SHFWHG WR QF
RU VHUYLFHV DQG

Y KDW HIIRUWYV WKH GHSDUWPHQW KDV PDGH WR SUHSD
UHWXUQ KRPH RU EH SODFHG ZLWK D ILW DQG ZLOOLQJ UHO

LQ 5&: D 7LWOH 5&:0HIDO JXDUGLDR JXDUGLDQ
SXUVXDQW WR 5&: DQ DGRSWLYH SDUHQW RU LQ D IRVWF
KRPH

JROORZLQJ WKLV LQTXLU\ DW WKH SHUPDQHQF\ SODC
WKH FRXUW VKDOO RUGHU WKH GHSDUWPHQW WR ILOH D
WHUPLQDWLRQ RI SDUHQWDO ULJKWV LI WKH FKLOG KDV EHI
FDUH IRU ILIWHHQ RI WKH ODVW WZHQW\ WZR PRQWKYV VLQI
GHSHQGHQF\ SHWLWLRQ ZDV ILOHG XQOHVV WKH FRXUW PD
HIFHSWLRQ DV WR ZK\ WKH ILOLQJ RI D WHUPLQDWLRQ RI S
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SHWLWLRQ LV QRW DSSURSULDWH $Q\ JRRG FDXVH ILQGLQJ \
DW DOO VXEVHTXHQW KHDULQJV SHUWDLQLQJ WR WKH FKLOG

D )RU SXUSRVHV RI WKLV VXEVHFWLRQ JRRG FDXVH
LQFOXGHV EXW LV QRW OLPLWHG WR WKH IROORZLQJ

L 7KH FKLOG LV EHLQJ FDUHG IRU E\ D UHODWLYH

LL 7KH GHSDUWPHQW KDV QRW SURYLGHG WR WKH FKLO
VHUYLFHV DV WKH FRXUW DQG WKH GHSDUWPHQW KDYH GHI
WKH FKLOG V VDIH UHWXUQ KRPH

LLL 7KH GHSDUWPHQW KDV GRFXPHQWHG LQ WKH FDVH S¢
UHDVRQ IRU GHWHUPLQLQJ WKDW ILOLQJ D SHWLWLRQ WR W
ULJKWV ZRXOG QRW EH LQ WKH FKLOG V EHVW LQWHUHVWYV

LY 7KH SDUHQW LV LQFDUFHUDWHG RU WKH SDUI
LQFDUFHUDWLRQ LV D VLJQLILFDQW IDFWRU LQ ZK\ WKH FKL
IRVWHU FDUH IRU ILIWHHQ RI WKH ODVW WZHQW\ WZR PRQ\
PDLQWDLQV D PHDQLQJIXO UROH LQ WKH FKLOG V OLIH DQG
KDV QRW GRFXPHQWHG DQRWKHU UHDVRQ ZK\ LW ZRXO
DSSURSULDWH WR ILOH D SHWLWLRQ SXUVXDQW WR WKLV VHF

Y :KHUH D SDUHQW KDV EHHQ DFFHSWHG LQWR D GHSHQ
FRXUW SURJUDP RU ORQJ WHUP VXEVWDQFH DEXVH RU
WUHDWPHQW SURJUDP DQG LV GHPRQVWUDWLQJ FRPSOLDC
JRDOV RU

YL :KHUH D SDUHQW ZKR KDV EHHQ FRXUW RUGHUHG
VHUYLFHV QHFHVVDU\ IRU WKH FKLOG V VDIH UHWXUQ |
GHFODUDWLRQ XQGHU SHQDOW\ RI SHUMXU\ VWDWLQJ WKH
LQDELOLW\ WR SD\ IRU WKH VDPH FRXUW RUGHUHG VHUY
GHFODUHV WKH GHSDUWPHQW ZDV XQZLOOLQJ RU XQDEOH W
VHUYLFHV QHFHVVDU\ IRU WKH FKLOG V VDIH UHWXUQ KRPH

E 7KH FRXUW V DVVHVVPHQW RI ZKHWKHU D SDUH
LQFDUFHUDWHG PDLQWDLQV D PHDQLQJIXO UROH LQ WKH
LQFOXGH FRQVLGHUDWLRQ Rl WKH IROORZLQJ

L 7KH SDUHQW V H[SUHVVLRQV RU DFWV RI PDQLIHVWLC
WKH FKLOG VXFK DV OHWWHUV WHOHSKRQH FDOOV YLVLWYV
RI FRPPXQLFDWLRQ ZLWK WKH FKLOG

LL 7KH SDUHQW V HIIRUWVY WR FRPPXQLFDWH DQG ZF
GHSDUWPHQW RU RWKHU LQGLYLGXDOV IRU WKH SXUSRVH RI
VHUYLFH SODQ DQG UHSDLULQJ PDLQWDLQLQJ RU EKKIO®BGE QJ
UHODWLRQVKLS

LLL $ SRVLWLYH UHVSRQVH E\ WKH SDUHQW WR WKH UHD
RI WKH GHSDUWPHQW

S 6 %



LY ,QIRUPDWLRQ SURYLGHG E\ LQGLYLGXDOV RU DJF
UHDVRQDEOH SRVLWLRQ WR DVVLVW WKH FRXUW LQ PDNLQ.
LQFOXGLQJ EXW QRW OLPLWHG WR WKH SDUHQW V DWWRUQH
PHQWDO KHDOWK SHUVRQQHO RU RWKHU LQGLYLGXDOV SUF
WKH SDUHQW

Y /ILPLWDWLRQV LQ WKH SDUHQW V DFFHVV WR |IDP
SURJUDPYV WKHUDSHXWLF VHUYLFHYV DQG YLVLWLQJ
UHVWULFWLRQV WR WHOHSKRQH DQG PDLO VHUYLFHV LQDEL
LQ IRVWHU FDUH SODQQLQJ PHHWLQJV DQG GLIILFEXOW\ DF
DQG SDUWLFLSDWLQJ PHDQLQJIXOO\ LQ FRXUW SURFHHGLQJV

YL KHWKHU WKH FRQWLQXHG LQYROYHPHQW RI WKH
FKLOG V OLIH LV LQ WKH FKLOG V EHVW LQWHUHVW

F 7KH FRQVWUDLQWY RI D SDUHQW V FXUUHQW RU SULR
DQRG DVVRFLDWHG GHOD\V RU EDUULHUV WR PBPEBDLWHG
VHUYLFHVY PD\ EH FRQVLGHUHG LQ UHEXWWDO WR D FODL

FLUFXPVWDQFHV XQGHU 5&: K IRU D SDUHQW V IDLOXUH
FRPSOHWH DYDLODEOH WUHDWPHQW
D ,I WKH SHUPDQHQF\ SODQ LGHQWLILHY LQGHSHQGHC

JRDO WKH FRXUW DW WKH SHUPDQHQF\ SODQQLQJ KHDUL
ILQGLQJ WKDW WKH SURYLVLRQ RI VHUYLFHV WR DVVLVW WK
D WUDQVLWLRQ IURP IRVWHU FDUH WR LQGHSHQGHQW OLYL
FKLOG WR PDQDJH KLV RU KHU ILQDQFLDO SHUVRQDO VRFL]
DQG QRQILQDQFLDO DIIDLUV SULRU WR DSSURYLQJ LQGHSHQ
SHUPDQHQF\ SODQ RI FDUH 7KH FRXUW ZLOO LQTXLUH ZKHWKk
EHHQ SURYLGHG LQIRUPDWLRQ DERXW H[WHQGHG IRVWHU FDL

E 7KH SHUPDQHQF\ SODQ VKDOO DOVR VSHFLILFDOO\
VHUYLFHV LQFOXGLQJ H[WHQGHG IRVWHU FDUH VHUYLFHV Z
WKDW ZLOO EH SURYLGHG WR DVVLVW WKH FKLOG WR PD
WUDQVLWLRQ IURP IRVWHU FDUH WR LQGHSHQGHQW OLYLQJ

F 7KH GHSDUWPHQW VKDOO QRW GLVFKDUJH D FKLOG WI
OLYLQJ VLWXDWLRQ EHIRUH WKH FKLOG LV HLJKWHHQ \HDUYV
FKLOG EHFRPHV HPDQFLSDWH G FSODBWXHDI®) W 5\& R

.| WKH FKLOG KDV UHVLGHG LQ WKH KRPH RI D IRVWF

UHODWLYH IRU PRUH WKDQ VL[ PRQWKY SULRU WR WKH SHL
KHDULQJ WKH FRXUW VKDOO

D (QWHU D ILQGLQJ UHJIJDUGLQJ ZKHWKHU WKH IRVWE
UHODWLYH ZDV LQIRUPHG RI WKH KHDULQJ DV UHTXLUHG LG

DQG DQG

E ,1] WKH GHSDUWPHQW LV UHFRPPHQGLQJ D SODFHPHQW

FKLOG V FXUUHQW SODFHPHQW ZLWK D IRVWHU SDUHQW U}

S 6 %



VXLWDEOH SHUVRQ HQWHU D ILQGLQJ DV WR WKH UHE
UHFRPPHQGDWLRQ IRU D FKDQJH LQ SODFHPHQW
,Q DOO FDVHV DW WKH SHUPDQHQF\ SODQQLQJ KHDU
VKDOO
D L 2UGHU WKH SHUPDQHQF\ SODQ SUHSDUHG E\ WKH GF
LPSOHPHQWHG RU
LL ORGLI\ WKH SHUPDQHQF\ SODQ DQG RUGHU LPSOHPH
PRGLILHG SODQ DQG
E L 2UGHU WKH FKLOG UHWXUQHG KRPH RQO\ LI WKH FR:
D UHDVRQ IRU UHPRYDO DV VHW IRUWK LQQRRORQJIJHU H[LVW\
RU
LL 2UGHU WKH FKLOG WR UHPDLQ LQ RXW RI KRPH FDUH
VSHFLILHG WLPH SHULRG ZKLOH HIIRUWV DUH PDGH WR
SHUPDQHQF\ SODQ
JROORZLQJ WKH ILUVW SHUPDQHQF\ SODQQLQJ KHDUI
VKDOO KROG D IXUWKHU SHUPDQHQF\ SODQQLQJ KHDULQJ L¢
WKLV VHFWLRQ DW OHDVW RQFH HYHU\ WZHOYH PRQWKV X
SODQQLQJ JRDO LV DFKLHYHG RU WKH GHSHQGHQF\ LV GLVF
RFFXUV ILUVW
3ULRU WR WKH VHFRQG SHUPDQHQF\ SODQQLQJ KHDU
WKDW KDV FXVWRG\ RI WKH FKLOG VKDOO FRQVLGHU ZKH
SHWLWLRQ IRU WHUPLQDWLRQ RI SDUHQWDO ULJKWV
.| WKH FRXUW RUGHUV WKH FKLOG UHWXUQHG KR
VXSHUYLVLRQ E\ WKH GHSDUWPHQW VKDOO FRQWLQXH IRU DV
DW ZKLFK WLPH D UHYLHZ KHDULQJ VKDOO EH KHOG SX|
DQG WKH FRXUW VKDOO GHWHUPLQH WKH QHHG
LQWHUYHQWLRQ
7KH MXYHQLOH FRXUW PD\ KHDU D SHWLWLRQ IRU SF
FXVWRG\ ZKHR 7KH FRXUW KDV RUGHUHG LPSOHPHQWDY
SHUPDQHQF\ SODQ WKDW LQFOXGHVY SHUPDQHQW GHJMIOHF X\
SDUW\ SXUVXLQJ WKH SHUPDQHQW OHJDO FXVWRG\ LV WKH S
WKH SHUPDQHQF\ SODQ DV WKH SURVSHFWLYH OHJDO FXVW
SHQGHQF\ Rl VXFK SURFHHGLQJ WKH FRXUW VKDOO FRQGXF)\
DQG IXUWKHU SHUPDQHQF\ SODQQLQJ KHDULQJV DV SURYLGH
$W WKH FRQFOXVLRQ RI WKH OHJDO JXDUGLDQVKLS RU ¢
FXVWRG\ SURFHHGLQJ D MXYHQLOH FRXUW KHDULQJ VKDOO
SXUSRVH Rl GHWHUPLQLQJ ZKHWKHU GHSHQGHQF\ VKRXOG E
JXDUGLDQVKLS RU SHUPDQHQW FXVWRG\ RUGHU KDV EHF
GHSHQGHQF\ VKDOO EH GLVPLVVHG

S 6 %



&RQWLQXHG MXYHQLOH FRXUW MXULVGLFWLRQ XQG
VKDOO QRW EH D EDUULHU WR WKH HQWU\ RI DQ RUGHU HVW
JXDUGLDQVKLS RU SHUPDQHQW OHJDO FXVWRG\ ZKHQ WKH
VXEVHFWLRQRI WKLY VHFWLRQ DUH PHW

I1RWKLQJ LQ WKLV FKDSWHU PD\ EH FRQVWUXHG W
DELOLW\ RI WKH DJHQF\ WKDW KDV FXVWRG\ RI WKH FKL(
SHWLWLRQ IRU WHUPLQDWLRQ RI SDUHQWDO ULJKWV RU
SHWLWLRQ DW DQ\ WLPH IROORZLQJ WKH HVWDEOLVKPHQW R
WKH ILOLQJ RI VXFK D SHWLWLRQ D IDFW ILQGLQJ KHDUI
VFKHGXOHG DQG KHOG LQ DFFRUGDQFH ZLWK WKLV FKDSES
GHSDUWPHQW UHTXHVWYVY GLVPLVVDO RI WKH SHWLWLRQ SULR
XQOHVV WKH SDUWLHY HQWHU DQ DJUHHG RUGHU WHUPLQDW
HVWDEOLVKLQJ JXDUGLDQVKLS RU RWKHUZLVH UHVROYLQJ W

7KH DSSURYDO RI D SHUPDQHQF\ SODQ WKDW GRHV Q
UHWXUQ RI WKH FKLOG WR WKH SDUHQW GRHV QRW UHOLHYH
LWV REOLJDWLRQ WR SURYLGH UHDVRQDEOH VHUYLFHV XQ
LOQWHQGHG WR HIIHFWXDWH WKH UHWXUQ RI WKH FKLOG
LQFOXGLQJ EXW QRW OLPLWHG WR YLVLWDWLRQ ULJKWYV
FRQVLGHU WKH FKLOG V UHODWLRQVKLSY ZLWK VLEOLQJV L«
5&:

I1RWKLQJ LQ WKLV FKDSWHU PD\ EH FRQVWUXHG W
SURFHGXUDO GXH SURFHVV ULJKWV RI DQ\ SDUW\ LQ D V
JXDUGLDQVKLS SURFHHGLQJ ILOHG XQGHU WKLV FKDSWHU

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH FRXUW KHDULQJ WKH GHSHQGHQF\ SHWLWLRQ
GHWHUPLQH LVVXHV UHOBRDSESAM - WR—5&: D JXDUGLDQVKLS RI
PLOQRU XQGHU 5&: LQ D GHSHQGHQF\ SURFHHGLQJ DV QHF
IDFLOLWDWH D SHUPDQHQF\ SODQ IRU WKH FKLOG RU FKLOGU
GHSHQGHQF\ GLVSRVLWLRQ RUGHU RU D GHSHQGHQF\ UHY
RWKHUZLVH QHFHVVDU\ WR LPSOHPHQW D SHUPDQHQF\ SOCL
FKLOGEQ\ PRGLILFDWLRQ RU HVWDEOLVKPHQW RI D JXDUGLDQ
PXVW EH PDGH LQ FRQIRUPLW\ ZLWK WKH KINDDHEWD UG V&L Q
7KH SDUHQWYV JXDUGLDQV RU OHJDO FXVWRGLDQ RI WKH F
VXEMHFW WR FRXUW DSSURYDO WRU HAVRAGDHW L VEHUPBOQHQW
FFXNWRGHRUGHADUGLDQVKLS RI D PLOQRU EXW WKH FRXUW PD)
FROWHVWHG LVVXHY LPSOHPHQWLQJ WRKRHKLV¥XDUGH B-@V¥-&HY
JXDUGLDQVKLS RI DPODMNQKROIYH WKH FRQFXUUHQFH RI WKH RWKI
WR WKH GHSHQGHQF\ WKH JXDUGLDQ DG OLWHP RI WKH FKLC(
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LI bJH WZHOYH RU ROGHU DQG PXVW DOVR EH LQ WKH EHVW
FKLOG ,I WKH SHWLWLRQHUFRRWRG\IXDUGLDQVKLS RI D PLC
RUGHU XQGHKDSWHU— 5&: LV QRW D SDUW\ WR W
GHSHQGHQF\ SURFHHGLQJ KH RU VKH PXVW DJUHH RQ WKH |
ILOLQJ RI D GHFODUDWLRQ WR WKH HOQMWOAWREGIDRUGHU
JXDUGLDQVKLS RI D PQERUBQ D JXDUGLDQVKLS RI DRRIGEHW

LV HOWHUHG XQRDSWHU —  58&: DQG WKH GHSHQGHC
SHWLWLRQ GLVPLVVHG WKH GHSDUWPHQW VKDOO QRW FRQ
WKH SODFHPHQW

D 7KH FRXUW KHDULQJ WKH GHSHQGHQF\ SHWLWLRQ P
PRGLI\ D SDUHQWLQJ SODQ XQGHU FKDSWHRU % 5&: DV
SDUW RI D GLVSRVLWLRQ RUGHU RU DW D UHYLHZ KHDULQJ Z}
LPSOHPHQW D SHUPDQHQW SODQ RI FDUH IRU WKH FKLOG
GLVPLVVDO Rl WKH GHSHQGHQF\

E 7KH GHSHQGHQF\ FRXUW VKDOO DGKHUH WR SURFHGX
XQGHBKDSWHU 5&: DQG PXVW PDNH D ZULWWHQ ILQGLQJ
SDUHQWLQJ SODQ HVWDEOLVKHG RU PRGLILHG E\ WKH GHSH(
WKLV VHFWLRQ LV LQ WKH FKLOG V EHVW LQWHUHVWV

F 8QOHVV WKH ZKHUHDERXWVY RI RQH RI WKH SDUHQWV
HLWKHU WKH GHSDUWPHQW RU WKH FRXUW WKH SDUHQWV F
WR FRXUW DSSURYDO WR HVWDEOLVK WKH SDUHQWLQJ S
H[LVWLQJ SDUHQWLQJ SODQ

G :KHQHYHU WKH FRXUW LV DVNHG WR HVWDEOLVK
SDUHQWLQJ SODQ WKH FKLOG V UHVLGHQWLDO VFKHGXOH
GHFLVLRQ PDNLQJ DXWKRULW\ DQG GLVSXWH UHVROXWLRQ X
WKH GHSHQGHQF\ FRXUW PD\

L $SSRLQW D JXDUGLDQ DG OLWHP WR UHSUHVHQW WKH
FKLOG ZKHQ WKH FRXUW EHOLHYHV WKH DSSRLQWPHQW LV Qlf
WKH EHVW LQWHUHVWYV RI WKH FKLOG DQG

LL $SSRLQW DQ DWWRUQH\ WR UHSUHVHQW WKH LQWHUF
ZLWK UHVSHFW WR SURYLVLRQV IRU WKH SDUHQWLQJ SODQ

H 7KH GHSHQGHQF\ FRXUW PXVW PDNH D ZULWWHQ ILC
SDUHQWLQJ SODQ HVWDEOLVKHG RU PRGLILHG E\ WKH GHSH(
WKLV VHFWLRQ LV LQ WKH FKLOG V EHVW LQWHUHVWV

| 7KH GHSHQGHQF\ FRXUW PD\ LQWHUYLHZ WKH FKLOG
DVFHUWDLQ WKH FKLOG V ZLVKHV DV WR WKH FKLOG V UHVL
LQ D SURFHHGLQJ IRU WKH HQWU\ RU PRGLILFDWLRQ RI D
XQGHU WKLV VHFWLRQ 7KH FRXUW PD\ SHUPLW FRXQVHO WR
LQWHUYLHZ 7KH FRXUW VKDOO FDXVH D UHFRUG RI WKH LQW
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DQG WR EHFRPH SDUW RI WKH FRXUW UHFRUG RI WKH GHSHQ
FDVH XQGHU FKDSWHU $ RU % 58&:

J ,Q WKH DEVHQFH RI DJUHHPHQW E\ D SDUHQW JXDUG
FXVWRGLDQ RI WKH FKLOG WR DOORZ WKH MXYHQLOH FR)
GHWHUPLQH LVVXHV UHODWHG WR WKH HVWDEOLVKPHQW RL
SDUHQWLQJ SODQ XQGHU FKDSWHY RU % 5&: D SDUW\
PD\ PRYH WKH FRXUW WR WUDQVIHU VXFK LVVXHV WR W
GHSDUWPHQW RI WKH VXSHULRU FRXUW IRU IXUWKHU UHVR
PD\ RQO\ JUDQW WKH PRWLRQ XSRQ HQWU\ RI D ZULWWHQ IL¢
LQ WKH EHVW LQWHUHVWV RI WKH FKLOG

K ,Q DQ\ SDUHQWLQJ SODQ DJUHHG WR E\ WKH SDUHQWV
PRGLILHG LQ MXYHQLOH FRXUW XQGHU WKLV VHFWLRQ DOO
WR FKLOG VXSSRUW DQG WKH GLYLVLRQ RI PDULWDO SUJ
UHIHUUHG WR RU UHWDLQHG E\ WKH IDPLO\ ODZ GHSDUWPHQ
FRXUW

D QJ DC

+RXIWRUGHU-GHWHUPLOLOQ I AL WOH 5&: LVVXHV
— $Q\ RUGHU HQWHUHG LQ WKH GHSHQGHQF\ FRXUW H

PRGLI\LQJ DBSHUPBOHOW OHIBDO FXMVWRIHXDRIBGEBQYVKLS RI D PLC

XQGHU 5&: SDUHQWLQJ SODQ RU UHVLGHQWLDO VFKE
FKDSWHU EE— $ RU % 5&: VKDOO DOVR EH ILO
LQ WKH FKDSWHU —_— $ RU % 5&: DFWLRQ

E\ WKH PRYLQJ RU SUHYDLOLQJ SDUW\ I WKH SHWLWLRQLQJ

KDV EHHQ IRXQG LQGLJHQW DQG DSSRLQWHG FRXQVHO DW
WKH GHSHQGHQF\ SURFHHGLQJ QR ILOLQJ IHHV VKDOO EH
FOHUN 2QFH ILOHGXDQGLDQVKLS RI DRRL®HRW SDUHQWLQJ SC
RU UHVLGHQWLDO VFKHGXOH HVWDEOLVKLQJ RU PRGLI\LQJ
FXVWRG\ RI D FKLOG VKDOO VXUYLYH GLVPLVVDO RI W}
SURFHHGLQJ

6HF 5&: DQG F V. DUH HDFK DPHQGHG
UHDG DV IROORZV

.| XSRQ HQWHULQJ DQ RUGHU WHUPLQDWLQJ WKH SDUHC
SDUHQW WKHUH UHPDLQV QR SDUHQW KDYLQJ SDUHQWDO
VKDOO FRPPLW WKH FKLOG WR WKH FXVWRG\ Rl WKH GHSDL
DFFHSW FXVWRG\ IRU WKH SXUSRVH RI SODFLQJ WKH FKLOG
DQ DGRSWLYH KRPH KDV QRW EHHQ LGHQWLILHG WKH GHSDL
WKH FKLOG LQ D OLFHQVHG IRVWHU KRPH RU WDNH RWKHU
IRU WKH FDUH DQG ZHOIDUH RI WKH FKLOG 7KH FXVWRGL
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DXWKRULW\ WR FRQVHQW WR WKH DGRSWLRQ RI WKH FKLO
FKDSWHU 5&: WKH PDUULDJH RI WKH FKLOG WKH HQOLVWF
FKLOG LQ WKH DUPHG IRUFHV RI WKH 8QLWHG 6WDWHV QH|
DQG RWKHU PHGLFDO WUHDWPHQW IRU WKH FKLOG DQG WI
RWKHU PDWWHUYV DV PLJKW QRUPDOO\ EH UHTXLUHG RI WK
FKLOG

, I D FKLOG KDV QRW EHHQ DGRSWHG ZLWKLQ VL[ PRQWKYV
Rl WKH RUGHU DQG D JXDUGLDQVKLS RI WKKHKDFSKWBG XQ&HU

RU KD ALH U & R D | P DO HOW VAVVA®. D o d ¥l

5-&- D JXDUGLDQVKLS RI D PLQRU XQGHU 5&8&DV QRW

EHHQ HQWHUHG E\ WKH FRXUW WKH FRXUW VKDOO UHYLHZ W
PRQWKY XQWLO D GHFUHH RI DGRSWLRQ LV HQWHUHG 7KH
WDNH UHDVRQDEOH VWHSV WR HQVXUH WKDW WKH F
UHODWLRQVKLSV ZLWK VLEOLQJV DV SURYLGHG +Q 5&:
DQG VKDOO UHSRUW WR WKH FRXUW WKH VWDWXV DQG
UHODWLRQVKLSYV

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV

7KLV VHFWLRQ JRYHUQV UHFRUGV QRW FRYHUHG E\ !

DQG

SHFRUGV FRYHUHG E\ WKLV VHFWLRQ VKDOO EH FRQ
VKDOO EH UHOHDVHG RQO\ SXUVXDQW WR WKLV VHFWLRQ DQC

SHFRUGY UHWDLQHG RU SURGXFHG E\ DQ\ MXYHQLOH |
DJHQF\ PD\ EH UHOHDVHG WR RWKHU SDUWLFLSDQWV LQ WKFE
RU FDUH V\WWHP RQO\ ZKHQ DQ LQYHVWLJDWLRQ RU FDVF
MXYHQLOH LQ TXHVWLRQ LV EHLQJ SXUVXHG E\ WKH RWKH.L
ZKHQ WKDW RWKHU SDUWLFLSDQW LV DVVLJQHG WKH Ul
VXSHUYLVLQJ WKH MXYHQLOH 5HFRUGV FRYHUHG XQGHU \
PDLQWDLQHG E\ WKH MXYHQLOH FRXUWV ZKLFK UHODWH
DFWLRQV RI WKH DJHQF\ PD\ EH HQWHUHG LQ WKH VWDW
LQIRUPDWLRQ V\WWHP +RZHYHU WUXDQF\ UHFRUGV DVVF
MXYHQLOH ZKR KDV QR RWKHU FDVH KLVWRU\ DQG UHFRUG\
SDUHQWY ZKR KDYH QR RWKHU FDVH KLVWRU\ VKDOO EH U
MXGLFLDO LQIRUPDWLRQ V\WWHP ZKHQ WKH MXYHQLOH LV QR
WKH FRPSXOVRU\ DWWHQGDGBGRBESODHZY LQ5&: $ FRXQW\ FOHUN
LV QRW OLDEOH IRU XQDXWKRUL]JHG UHOHDVH RI WKLV GDW
DJHQFLHV QRW LQ KLV RU KHU HPSOR\ RU RWKHUZLVH VXEMH
FRQWURO QRU LV WKH FRXQW\ FOHUN OLDEOH IRU LQDFFXUI
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LQIRUPDWLRQ FROOHFWHG IURP OLWLIJDQWYV RU RWKHU SH
SURYLGH LGHQWLI\LQJ GDWD SXUVXDQW WR WKLV VHFWLRQ

6 XEMHFW WR RI WKLV VXEVHFWLRQ WKH GHSDUW
FKLOGUHQ \RXWK DQG IDPLOLHV PD\ UHOHDVH LQIRUPDWLRC
FRXUVH RI FRQGXFWLQJ FKLOG SURWHFWLYH VHUYLFHV LQY
IDPLO\ RU MXYHQLOH FRXUW KHDULQJ D SHWLWURD PROQRRXYV
XQGHU FKDSWHU- S5&:

D ,QIRUPDWLRQ WKDW PD\ EH UHOHDVHG VKDOO EH
LQIRUPDWLRQ UHJDUGLQJ LQYHVWLIDWURQAMKHOMXKHIRK OH ZD
DQ DOOHJHG YLFWLP RI DEDQGRQPHQW RU DEXVHLRWIQH JO
SHWLWLRQHU IRU FXVWRG\ RI WKH MXYHQLOH RU DQ\ L«
VLIWHHQ RU ROGHU UHVLGLQJ LQ WKH SHWLWLRQHU V KR
VXEMHFW RI D IRXQGHG RU FXUUHQWO\ SHQGLQJ FKLOG SUF
LQYHVWLIJDWLRQ PDGH E\ WKH GHSDUWPHQW RI VRFLDO DQG
WKH GHSDUWPHQW RI FKLOGUHQ \RXWK DQG IDPLOLHV VXEV

E $GGLWLRQDO LQIRUPDWLRQ PD\ RQO\ EH UHOHDVHG ZI
FRQVHQW RI WKH VXEMHFW RI WKH LQYHVWLIJDWLRQ DQG WK
WR EH WKH YLFWLP RI DEDQGRQPHQW RU DEXVH DQG QHJOHF
FXVWRGLDQ JXDUGLDQ RU SHUVRQDO UHSUHVHQWDWLYH R
E\ FRXUW RUGHU REWDLQHG ZLWK QRWLFH WR DOO LQWHUHVYV

$Q\ GLVFORVXUH RI UHFRUGV RU LQIRUPDWLRQ E\ WKH
VRFLDO DQG KHDOWK VHUYLFHV RU WKH GHSDUWPHQW RI FK
IDPLOLHV SXUVXDQW WR WKLV VHFWLRQ VKDOO QRW EH GH
DQ\ FRQILGHQWLDOLW\ RU SULYLOHJH DWWDFKHG WR W
LQIRUPDWLRQ E\ RSHUDWLRQ RI DQ\ VWDWH RU IHGHUD
UHIJXODWLRQ DQG DQ\ UHFLSLHQW RI VXFK UHFRUGV RU LC
PDLQWDLQ LW LQ VXFK D PDQQHU DV WR FRPSO\ ZLWK VXFK V
VWDWXWHY DQG UHJXODWLRQV DQG WR SURWHFW DJDL
GLVFORVXUH

$ FRQWUDFWLQJ DJHQF\ RU VHUYLFH SURYLGHU RI WKF
VRFLDO DQG KHDOWK VHUYLFHV RU WKH GHSDUWPHQW RI FK
IDPLOLHVY WKDW SURYLGHV FRXQVHOLQJ SV\FKRORJLFDO
PHGLFDO VHUYLFHV PD\ UHOHDVH WR WKH RIILFH RI WK
FKLOGUHQ V RPEXGV LQIRUPDWLRQ RU UHFRUGV UHODWL
SURYLGHG WR D MXYHQLOH ZKR LV GHSAKQOGMAMHW X Q3EH U
ZLWKRXW WKH FRQVHQW RI WKH SDUHQW RU JXDUGLDQ RI WE
WKH MXYHQLOH LI WKH MXYHQLOH LV XQGHU WKH DJH RI \
XQOHVV VXFK UHOHDVH LV RWKHUZLVH VSHFLILFDOO\ SURKLE

S 6 %



$ MXYHQLOH KLV RU KHU SDUHQWYVY WKH MXYHQLOH V
WKH MXYHQLOH V SDUHQW V DWWRUQH\ VKDOO XSRQ UH!
DFFHVV WR DOO UHFRUGYV DQG LQIRUPDWLRQ FROOHFWHG
MXYHQLOH MXVWLFH RU FDUH DJHQF\ ZKLFK SHUWDLQ WR WKF
D ,I LW LV GHWHUPLQHG E\ WKH DJHQF\ WKDW UHOH!
LQIRUPDWLRQ LV OLNHO\ WR FDXVH VHYHUH SV\FKRORJLFDO
WR WKH MXYHQLOH RU KLV RU KHU SDUHQWV WKH DJHQF\ F
LQIRUPDWLRQ VXEMHFW WR RWKHU RUGHU RI WKH FRXUW ¢
WKH FRXUW GHWHUPLQHV WKDW OLPLWHG UHOHDVH RI Wl
DSSURSULDWH WKH FRXUW PD\ VSHFLI\ WHUPV DQG FRQG
UHOHDVH RI WKH LQIRUPDWLRQ RU
E ,I WKH LQIRUPDWLRQ RU UHFRUG KDV EHHQ REWDLQHG
MXVWLFH RU FDUH DJHQF\ LQ FRQQHFWLRQ ZLWK WKH
FRXQVHOLQJ SV\FKRORJLFDO SV\FKLDWULF RU PHGLFDO V
MXYHQLOH ZKHQ WKH VHUYLFHV KDYH EHHQ VRXJKW YRO
MXYHQLOH DQG WKH MXYHQLOH KDV D OHJDO ULJKW WR
VHUYLFHV ZLWKRXW WKH FRQVHQW RI DQ\ SHUVRQ RU DJ
LQIRUPDWLRQ RU UHFRUG PD\ QRW EH GLVFORVHG WR WKH N
ZLWKRXW WKH LQIRUPHG FRQVHQW RI WKH MXYHQLOH X
DXWKRUL]JHG E\ ODZ RU
F 7KDW WKH GHSDUWPHQW RI FKLOGUHQ \RXWK DQG II
GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV PD\ GHO}
LGHQWLI\LQJ LQIRUPDWLRQ UHJDUGLQJ SHUVRQV RU RUJDQL
UHSRUWHG DOOHJHG FKLOG DEXVH RU QHJOHFW
$ MXYHQLOH RU KLV RU KHU SDUHQW GHQLHG DFFHVV
IROORZLQJ DQ DJHQF\ GHWHUPLQDWLRQ XQGHURIVXEKHFWL
VHFWLRQ PD\ ILOH D PRWLRQ LQ MXYHQLOH FRXUW UHTXHVW
UHFRUGYV 7KH FRXUW VKDOO JUDQW WKH PRWLRQ XQOHVV L\
QRW EH SHUPLWWHG DFFRUGLQJ WR WKH VWDQGDUGV I|IRX
D DQGE RI WKLV VHFWLRQ
7TKH SHUVRQ PDNLQJ D PRWLRQ XQGHU VREWEKMMRC
VHFWLRQ VKDOO JLYH UHDVRQDEOH QRWLFH RI WKH PRWLRQ
WKH RULJLQDO DFWLRQ DQG WR DQ\ DIJHQF\ ZKRVH UHFRUGYV
E\ WKH PRWLRQ
6XEMHFW WR WKH UXOHV RI GLVFRYHU\ LQ FLYLO FDV
WR D SURFHHGLQJ VHHNLQJ D GHFODUDWLRQ RI GHSHQGHQF!
RI WKH SDUHQW FKLOG UHODWLRQVKLS DQG DQ\ SDUW\ V I
JXDUGLDQ DG OLWHP RI DQ\ SDUW\ VKDOO KDYH DFFHVV WR
DQ\ QDWXUDO RU DGRSWLYH FKLOG RI WKH SDUHQW \'A
OLPLWDWLRQV LQ VXEVHRWMRKQ)V VHFWLRQ $ SDUW\ GHQLHG
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WR UHFRUGV PD\ UHTXHVW MXGLFLDO UHYLHZ RI WKH GHQLI
SUHYDLOV KH RU VKH VKDOO EH DZDUGHG DWWRUQH\V IHH"
DPRXQW QRW OHVV WKDQ ILYH GROODUV DQG QRW PRUH
GROODUV IRU HDFK GD\ WKH UHFRUGV ZHUH ZURQJIXOO\ GHQL

1R XQIRXQGHG DOOHJDWLRQ RI FKLOG DEXVH RU QHJC
LQ 5&: PD\ EH GLVFORVHG WR D FKLOG SODFLQJ
SULYDWH DGRSWLRQ DJHQF\ RU DQ\ RWKHU OLFHQVHG SURYL

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV DGXHDG WHRU
5&:WR UHDG DV IROORZV

$Q\ RUGHU IRU WKH UHORFDWLRQ RI D PLQRU XQGHU D JX|
FRPSO\ ZLWK WKH QRWLFH UHTXLUHPHQWY RI WURXJK

3$57 ,,
*8$5' $16+,36 2) $'8/76

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
D 7KH UHVSRQGHQW VKDOO KDYH WKH ULJKW WR EH Ul
ZLOOLQJ DWWRUQH\ RI WKHLU FKRRVLQJ DW DQ\ VWDJH L
SURFHHGLQRY\ DWWRUQH\ SXUSRUWLQJ WR UHSUHVHQW D |
SHUVRQ VXEMHEFW WR JXDUGLDQVKLS VKDOO SHWLWLRQ )\

DSSRLQWHG WR UHSUHVHQW WKH UHVSROQGHQW RU SHI

JXDUGLDQVKLS

E 8QOHVV WKH UHVSRQGHQW LQ D SURFHHGLQJ IRU DS
JXDUGLDQ IRU DQ DGXOW LV UHSUHVHQWHG E\ DQ DWWRUQH\
UHTXLUHG EXW PD\ DSSRLQW DQ DWWRUQH\ WR UHSUHVHQ
UHJDUGOHVV RI WKH UHVSRQGHQW V DELOLW\ WR SD\ HJ[F}
RWKHUZLVHFL®I WKLV VXEVHFWLRQ

F L 7KH FRXUW PXVW DSSRLQW DQ DWWRUQH\ WR U
UHVSRQGHQW DW SXEOLF H[SHQVH ZKHQ HLWKHU

$ 7KH UHVSRQGHQW LV XQDEOH WR DIIRUG DQ DWWRUQH\

% 7KH H[SHQVH RI DQ DWWRUQH\ ZRXOG UHVXOW LQ
KDUGVKLS WR WKH UHVSRQGHQW RU

& 7KH UHVSRQGHQW GRHV QRW KDYH SUDFWLFDO DFFHV
ZKLFK WR SD\ DQ DWWRUQH\ ,I WKH UHVSRQGHQW FDQ DIIR
EXW ODFNV SUDFWLFDO DFFHVV WR IXQGV WKH FRXUW P
DWWRUQH\ DQG PD\ LPSRVH D UHLPEXUVHPHQW UHTXLUHPH
ILQDO RUGHU
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LL :KHQ LQ WKH RSLQLRQ RI WKH FRXUW WKH ULJKWV I
RI WKH UHVSRQGHQW FDQQRW RWKHUZLVH EH DGHTXDWH
UHSUHVHQWHG WKH FRXUW RQ LWV RZQ PRWLRQ PXVW DSSR
DQ\ WLPH WR UHSUHVHQW WKH UHVSRQGHQW

LLL $Q DWWRUQH\ PXVW EH SURYLGHG XQGHU WKEV VXE
DV VRRQ DV SUDFWLFDEOH DIWHU D SHWLWLRQ LV ILOHG I
EHIRUH DQ\ ILQDO KHDULQJ WR DOORZ DGHTXDWH WLPH IRU
SUHSDUDWLRQ $EVHQW D FRQYLQFLQJ VKRZLQJ LQ WKH
FRQWUDU\ D SHULRG RI OHVV WKDQ WKUHH ZHHNV LV S
UHYLHZLQJ FRXUW WR EH LQDGHTXDWH WLPH IRU FRQ
SUHSDUDWLRQ

$Q DWWRUQH\ UHSUHVHQWLQJ WKH UHVSRQGHQW LQ |

DSSRLQWPHQW RI D JXDUGLDQ IRU DQ DGXOW VKDOO

D ODNH UHDVRQDEOH HIIRUWYV WR DVFHUWDLQ WKH UHVSF

E $GYRFDWH IRU WKH UHVSRQGHQW V ZLVKHV WR WKH H]J
DVFHUWDLQDEOH DQG

F ,] WKH UHVSRQGHQW V ZLVKHV DUH QRW UHDVRQDEO\
DGYRFDWH IRU WKH UHVXOW WKDW LV WKH OHDVW UHVW
GXUDWLRQ DQG VFRSH FRQVLVWHQW ZLWK WKH UHVSRQGHQ)\

6HF 5&: DQG F \Y DUH HDFK DPHQGHI
WR UHDG DV IROORZV

WKH HYDOXDWLIROUHFHLSW RI D SHWLWLRQ XQGHU 5&80G
DW WKH WLPH WKH FRXUW DSSRLQWY D FRXUW YLVLWRU XQC
WKH FRXUW VKDOO RUGHU D SURIHVVLRQDO HYDOXDWLRQ RI \

—+—WKH FRXUW RUGHUNV- DO HYDOXDWLRQO XQGHRI VXE'

WKENV—VHEFWMERQ WKHUHVSRQGHQW PXVW EH H[DPLQHG E\ D .
OLFHQVHG WR SUDFWLFH XQGHU FRDSWHU5&: SV\FKRORJLVW

OLFHQVHG X@&EBBWHU 5&: RU DGYDQFHG UHJLVWHUHG

SUDFWLWLRQHU OLFHQV¥KDBSX\WQH3HU 5&: RU SK\VLFLDQ DVVLVWI
OLFHQVHG XG6kKBISWHU $ 5&: VHOHFWHG E\FRKHWLVLWRU ZKR
Lv TXDOLILHG WR HYDOXDWH WKH UHVSRQGHQW V DOOHJI
IXQFWLRQDO DELOLWLHYVY DQG OLPLWDWLRQV DQG ZLOO QRW
GLVDGYDQWDJHG E\ D GHFLVLRQ WR JUDQW WKH SHWLWLRQ F
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FRQIOLFW RI LQWHURK¥W LQGLYLGEXDO—FRQGXFWLQI—WKH H

SURPSWOV VKDOO ILOH >D@ UHSRUW LOQ D UHFRUG _ZLWKHWK
UHVSRQGHQW RSSRVHV WKH SURIHVVLRQDO VHOHEFEWHG E\ V

WKH FRXUW YLVLWRU VKDOO REWDLQ D SURIHVVLRQDO HYI
SURIHVVLRQDO VHOHFWHG E\ WKH UHVSRQGHQW 7KH FRXU
UHFHLYLQJ D SURIHVVLRQDO HYDOXDWLRQ IURP WKH LQGLY!
WKH UHVSRQGHQW PD\ REWDLQ D VXSSOHPHQWDO HYDOXDWL
SURIHVVLRQDO
7KH LOGLYLGXDO FRQGXFWLQJ WKH HYDOXDWLRQ VK
FRPSOHWHG HYDOXDWLRQ UHSRUW WR WKH FRXUW YLVLWRU
RI WKH H[DPLODWLRQ Rl WKH UHVSRQGHQW 7KH FRXUW YL\
WKH UHSRUW LQ D VHDOHG UHFRUG ZLW3Q OMHRH FRRAXKIMU Z L
GLUHFWHG E\ WKH FRXUW WKH UHSRUW PXVW FRQWDLQ
D 7KH SURIHVVLRQDO V QDPH DGGUHVV HGXFDWLRQ DQ
E $ GHVFULSWLRQ RI WKH QDWXUH W\SH DQG H[W
UHVSRQGHQW V FRJQLWLYH DQG IXQFWLRQDO DELOLWLHV DQC
"E  F $Q HYDOXDWLRQ RI WKH UHVSRQGHQW V PHQWD
FRQGLWLRQ DQG LI DSSURSULDWH HGXFDWLRQDO SRWFH
EHKDYLRU DQG VRFLDO VNLOOV
F G $ SURJQRVLV IRU LPSURYHPHQW DQG UHFRPPF}
WKH DSSURSULDWH WUHDWPHQW VXSSRUW RU KBDEGOLWDWLF
G H $ GHVFULSWLRQ RI WKH UHVSRQGHQW V FXUUHQV
DQG WKH HIIHFW Rl WKH PHGLFDWLRQV RQ WKH UHVSRQGHQ
IXQFWLRQDO DELOLWLHYV
| ,GHQWLILFDWLRQ RU SHUVRQV ZLWK ZKRP WKH SURIH\
RU VSRNHQ ZLWK UHJDUGLQJ WKH UHVSRQGHQW DQG
J 7KH GDWH Rl WKH H[DPLQDWLRQ RQ ZKLFK WKH UHSRUW
 7KH | WKHUHVSRQGH®W®\ GHFOLQBHFOLQWWR
SDUWLFLSDWH LQ DQ HYDOXDWLRQ RUGHUHG XQ®HUWNKEVH
VHFWLR@QKH FRXUW PD\ SURFHHG ZLWK WKH KHDULQJ XQGHU
LI WKH FRXUW ILQGVY WKDW LW KDV VXIILFLHQW LQIRUPDWL
WKH UHVSRQGHQW V QHHGVY DQG DELOLWLHV ZLWKRXW
HYDOXDWLRQ

6HF 5&: DQG F \Y DUH HDFK DPHQGHI
WR UHDG DV IROORZV
2Q LWV RZQ DIWHU D SHWLWLRQ KDV EHHQ ILOHC
RU RQ SHWLWLRQ E\ D SHUVRQ LQWHUHVWHG LGQC
ZHOIDUH WKH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ JXDUGLDQ
WKH FRXUW IEQGWHDU DQG FROQYLQFLQJ HYLGHQFH
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D $SSRLQWPHQW RI DQ HPHUJHQF\ JXDUGLDQ LV OLNH
VXEVWDQWLDO KDUP WR WKHHSXPMOKHDOWK VDIHWU
ZHOIDURU ULJKWYV

E 1R RWKHU SHUVRQ DSSHDUV WR KDYH DXWKRULW\ DQC
DFW LQ WKH FLUFXPVWDQFHV DQG
F 7KHUH LV UHDVRQ WR EHOLHYH WKDW D EDVLV IRU DS
JXDUGLDQ XQGHU 5&: H[LVWYV
7KH GXUDWLRQ RI DXWKRULW\ RI DQ HPHUJHQF\ JXD
DGXOW PD\ QRW H[FHHG VL[W\ GD\W DQG WKH HPHUJHQF\
H[HUFLVH RQO\ WKH SRZHUV VSHFLILHG LQ WKH RUGHU RI D
HPHUJHQF\ JXDUGLDQ V DXWKRULW\ PD\ EH H{WHQGHG RQFH |
VL[W\ GD\V LI WKH FRXUW ILQGVY WKDW WKH FRQGLWLRQV IRL
DQ HPHUJHQF\ JXDUGLDQ LQ VXERHPWLRQ/HFWLRQ FRQWLQXH
,PPHGLDWHO\ RQ ILOLQJ RI D SHWLWLRQ IRU DSSRLQ
HPHUJHQF\ JXDUGLDQ IRU DQ DGXOW WKH FRXUW VKDOO DS!
WR UHSUHVHQW WKH UHVSRQGHQW LQ WKH SURFHHGLQJ (]
SURYLGHG LQ VXEVHFWULRQKLY VHFWLRQ UHDVRQDEOH QRWL
GDWH WLPH DQG SODFH RI D KHDULQJ RQ WKH SHWLWLRQ ¥
WKH UHVSRQGHQW WKH UHVSRQGHQW V DWW R U GHW VRIS WKH
FRXUW GHWHUPQBMAY FH SDUW\
7KH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ JXDUGLDQ
ZLWKRXW QRWLFH WR WKH DGXOW DQG DQ\ DWWRUQH\ IRU
WKH FRXUW ILQGV IURP DQ DIILGDYLW RU WHVWLPRQ\ WKDW
SK\WLFDO KHDOWK VDIHW\ RU ZHOIDUH ZLOO EH VXEVWD
EHIRUH D KHDULQJ ZLWK QRWLFH RQ WKH DSSRLQWPHQW FD
FRXUW DSSRLQWV DQ HPHUJHQF\ JXDUGLDQ ZLWKRXW JLYL
VXEVHFWLR@I| WKLV VHFWLRQ WKH FRXUW PXVW
D *LYH QRWLFH RI WKH DSSRLQWPHQW QRW ODWHU Wi/
KRXUV DIWHU WKH DSSRLQWPHQW WR
L 7KH UHVSRQGHQW
LL 7KH UHVSRQGHQW V DWWRUQH\ DQG
LLL $Q\ RWKHISHUVRO WKH FRXUW GHWHRMLIEH S DD YE
E +ROG D KHDULQJ RQ WKH DSSURSULDWHQHVV RI WKH |
ODWHU WKDQ ILYH GD\V DIWHU WKH DSSRLQWPHQW
$SSRLQWPHQW RI DQ HPHUJHQF\ JXDUGLDQ XQGHU W
QRW D GHWHUPLQDWLRQ WKDW D EDVLV H[LVWV IRU DSSRLQW
XQGHU 5&:
7KH FRXUW PD\ UHPRYH DQ HPHUJHQF\ JXDUGLDQ DS
WKLV VHFWLRQ DW DQ\ WLPH 7KH HPHUJHQF\ JXDUGLDQ
UHSRUW WKH FRXUW UHTXLUHV
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6HF 5&: DQG F Vv DUH HDFK DPHQGHI

WR UHDG DV IROORZV
([FHSwW DV OLPLWHG E\ FRXUW RUGHU D JXDUGLDQ |
PD\

D $SSO\ IRU DQG UHFHLYH IXQGV DQG EHQHILWYV IRU WHK
WKH DGXOW XQOHVV D FRQVHUYDWRU LV DSSRLQWHG I[IRU V
DSSOLFDWLRQ RU UHFHLSW LV ZLWKLQ WKH SRZHUV RI WKH FI

E 8QOHVV LQFRQVLVWHQW ZLWK D FRXUW RUGHU HVWDE
SODFH RI GZHOOLQJ

F &RQVHQW WR KHDOWK RU RWKHU FDUH WUHDWPHQW
WKH DGXOW

G ,I D FRQVHUYDWRU IRU WKH DGXOW KDV QRW EHH
FRPPHQFH D SURFHHGLQJ LQFOXGLQJ DQ DGPLQLVWUDWLY
WDNH RWKHU DSSURSULDWH DFWLRQ WR FRPSHO DQRWKHU S|
DGXOW RU SD\ IXQGV IRU WKH DGXOW V EHQHILW

H 7R WKH HIWHQW UHDVRQDEOH GHOHJDWH WR
UHVSRQVLELOLW\ IRU D GHFLVLRQ DIIHFWLQJ WKH DGXOW V Z

I 5HFHLYH SHUVRQDOO\ LGHQWLILDEOH KHDOWK FDL
UHJDUGLQJ WKH DGXOW

7KH FRXUW E\ VSHFLILF RUGHU PD\ DXWKRUL]H D JXDI
DGXOW WR FRQVHQW WR WKH DGRSWLRQ RI WKH DGXOW

7KH FRXUW E\ VSHFLILF RUGHU PD\ DXWKRUL]H D JXDI
DGXOW WR

D &RQVHQW RU ZLWKKROG FRQVHQW WR WKH PDUULDJH
WKH DGXOW V ULJKW WR PDUU\ KDV EHHQ UHPRYHG XQGHU 5&

E SHWLWLRQ IRU GLYRUFH GLVVROXWLRQ RU DQQXOPHE
RI WKH DGXOW RU D GHFODUDWLRQ RI LQYDOLGLW\ RI WKH D
RU

F 6XSSRUW RU RSSRVH D SHWLWLRQ IRU GLYRUFH GL
DOQQAXOPHQW RI PDUULDJH RI WKH DGXOW RU D GHFODUDWLR(
WKH DGXOW V PDUULDJH

,Q GHWHUPLQLQJ ZKHWKHU WR DXWKRUL]JH D SRZHU X

RU Rl WKLV VHFWLRQ WKH FRXUW VKDOO FRQVLGHU
XQGHUO\LQJ DFW ZRXOG EH LQ DFFRUGDQFH ZLWK WKH DGX
YDOXHV DQG SULRU GLUHFWLRQV DQG ZKHWKHU WKH XQGHU
LQ WKH DGXOW V EHVW LQWHUHVW

,Q H[HUFLVLQJ D JXDUGLDQ V SRZHU XQGHU BV XRVHFW
WKLV VHFWLRQ WR HVWDEOLVK WKH DGXOW V SODFH RI GZHO
VKDOO
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D 6HOHFW D UHVLGHQWLDO VHWWLQJ WKH JXDUGLDQ EH
ZRXOG VHOHFW LI WKH DGXOW ZHUH DEOH LQ DFFRUGDQFH Z
PDNLQJ VWDQGDUG LQ 5&: DQG .| WKH JXDUGLDQ GRF
QRW NQRZ DQG FDQQRW UHDVRQDEO\ GHWHUPLQH ZKDW \
VXEMHFW WR JXDUGLDQVKLS SUREDEO\ ZRXOG FKRRVH LI
JXDUGLDQ UHDVRQDEO\ EHOLHYHV WKH GHFLVLRQ WKH DGXO
XQUHDVRQDEO\ KDUP RU HQGDQJHU WKH ZHOIDUH RU SHUVI
LQWHUHVWYVY RI WKH DGXOW WKH JXDUGLDQ VKDOO FKRRVH I
5&: D UHVLGHQWLDO VHWWLQJ WKDW LV FRQVLVW
DGXOW V EHVW LQWHUHVW

E ,Q VHOHFWLQJ DPRQJ UHVLGHQWLDO VHWWLQJV JLYH
UHVLGHQWLDO VHWWLQJ LQ D ORFDWLRQ WKDW ZLOO DOC
LQWHUDFW ZLWK SHUVRQV LPSRUWDQW WR WKH DGXOW DQ
QHHGV LQ WKH OHDVW UHVWULFWLYH PDQQHU UHDVRQDEO\
GR VR ZRXOG EH LQFRQVLVWHQW ZLWK WKH GHFLVLRQ PDNLC

DQG

F 1RW ODWHU WKDQ WKLUW\ GD\V DIWHU D FKDQJH LQ W
WKH DGXOW

L *LYH QRWLFH RI WKH FKDQJH WR WKH FRXUW WKH D

MN-R—WKH—ORW LQ

DSSRLOWLOJ WKH IXDUGLDO RU D VXEVRWKHUNQRWAHY SDU
DQG

LL ,QFOXGH LQ WKH QRWLFH WKH DGGUHVV DQG QDWX
GZHOOLQJ DQG VWDWH ZKHWKHU WKH DGXOW UHFHLYHG DG)
FKDQJH DQG ZKHWKHU WKH DGXOW REMHFWHG WR WKH FKDQJ

G (VWDEOLVK RU PRYH WKH SHUPDQHQW SODFH RI GZ
DGXOW WR mBXUVLQJ KRPH PHOWDO KHDOWK IDFLOLW)
IDFLOLW\ FDUH VHWWW®&DW SODFHV UHVWULFWLRQV RQ WK
DELOLW\ WR OHDYH RU KDYH YLVLWRUV RQO\ LI

L 7KH HVYWDEOLVKPHQW RU PRYH LV LQ WKH JXDUGLDQ V

\ A (O

LL 7KH FRXUW DXWKRUL]J]HV WKH HVWDEOLVKPHQW RU PRY

LLL 7KH JXDUGLDQ JLYHV QRWLFH RI WKH HVWDEOLVKPH
OHDVW IRXUWHHQ GD\V EHIRUH WKH HVWDEOLVKPHQW RU PRY
DOO SHUVRQV HQWLWOHG WR QRWLFH XQGHW®E 5&:RU D
VXEVHTXHQW RUGHU DQG QR REMHFWLRQ LV ILOHG

H (VWDEOLVK RU PRYH WKH SODFH RI GZHOOLQJ RI WKH
WKLV VWDWH RQO\ LI FRQVLVWHQW ZLWK WKH JXDUGLDQ V SC
E\ WKH FRXUW E\ VSHFLILF RUGHU DQG
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I 7DNH DFWLRQ WKDW ZRXOG UHVXOW LQ WKH VDOH RI |
WKH OHDVH WR WKH SULPDU\ GZHOOLQJ RI WKH DGXOW RQO\ 1
L 7KH DFWLRQ LV VSHFLILFDOO\ LQFOXGHG LQ WKH JXI
XQGHU 5&:
LL 7KH FRXUW DXWKRUL]JHV WKH DFWLRQ E\ VSHFLILF RUG
LLL 1IRWLFH RI WKH DFWLRQ ZDV JLYHQ DW OHDVW IR
EHIRUH WKH DFWLRQ WR WKH DGXOW DQG DOO SHUVRQV HQW
XQGHU 5&: E RU D VXEVHTXHQW RUGHU DQG QR REMI
EHHQ ILOHG
,Q H[HUFLVLQJ D JXDUGLDQ V SRZHU XQGHU WXRVHFW
WKLV VHFWLRQ WR PDNH KHDOWK FDUH GHFLVLRQV WKH JXDL
D ,QYROYH WKH DGXOW LQ GHFLVLRQ PDNLQJ WR WKH H[
IHDVLEOH LQFOXGLQJ ZKHQ SUDFWLFDEOH E\ HQFRXUDJLQ.
WKH DGXOW LQ XQGHUVWDQGLQJ WKH ULVNV DQG EHQHILW
RSWLRQV
E 'HIHU WR D GHFLVLRQ E\ DQ DJHQW XQGHU D SRZHU RI
KHDOWK FDUH H[HFXWHG E\ WKH DGXOW DQG FRRSHUDWt}
IHDVLEOH ZLWK WKH DJHQW PDNLQJ WKH GHFLVLRQ DQG
F 7DNH LOQWR DFFRXQW
L 7KH ULVNV DQG EHQHILWY RI WUHDWPHQW RSWLRQV D«
LL 7KH FXUUHQW DQG SUHYLRXV ZLVKHV DQG YDOXHV RI
NQRZQ RU UHDVRQDEO\ DVFHUWDLQDEOH E\ WKH JXDUGLDQ
IRWZLWKVWDQGLQJ VXEVHFWIRQ WKLV VHFWLRQ CQC
YHVLECHOW LB O —WUHDBDWPHQW HFDEBEHO MWHWWERIFK SURYLGH\
QXUVvLQJ RU RWKHU FDUH PD\ GHWDLQ D SHUVRQ ZLWKLCG
DIJDLQVW WKHLU ZLOO $Q\ FRXUW RUGHU RWKHU WKDQ DQ
DFFRUGDQFH ZLWK WKH LQYROXQWDU\ WUHDWPHQW
FKDSWHUV DQG 5&: ZKLFK SXUSRUWYV WR DXWK
VXFK LQYROXQWDU\ GHWHQWLRQ RU SXUSRUWV WR DXWKRL
OLPLWHG JXDUGLDQ WR FRQVHQW WR VXFK LQYROXQWDU\ G
RI DQ LQGLYLGXDO VXEMHFW WR D JXDUGLDQVKLS VKDOO E|
IRUFH RU HIIHFW 7KLV VHFWLRQ GRHV QRW DSSO\ WR WKH
PLQRU DV SURYLGHK®GIWHU 5&:
IRWKLQJ LQ WKLV VHFWLRQ VKDOO EH FRQVWUXHG WR
RUGHU DXWKRUL]JLQJ SODFHPHQW RI DQ LQFDSDFLWDWH
YHVLECHOW LD O WUHDBDWPHQWDDHLYHWWILQIXFK RUGHU LV QR
RWKHUZLVH UHTXLUHG E\ ODzZz 3529,'(" 7KDW QRWLFH RI DQ
SODFHPHQW RI DQ LQGLYLGXDO VXEMHFW WR D JXDUGLDQVKL
HLWKHU EHIRUH RU DIWHU SODFHPHQW E\ WKH JXDUGLDQ RU
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RQ VXFK LQGLYLGXDOGRXOWWLVLWRU RI UHFRUG DQ\ JXDUGL
OLWHP RI UHFRUG DQG DQ\ DWWRUQH\ RI UHFRUG

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
8QOHVY DXWKRULIHG EV WKH FRXUW EV VSHFLS$LF R
JXDUGLDQ IRU DQ DGXOW GRHV QRW KDYH WKH SRZHU WR U
SRZHU RI DWWRUQH\ IRU KHDOWK FDUH RU SRZHU RI DWWRU
HIHFXWHG E\ WKH DGXOW ,I D SRZHU RI DWWRUQH\ IRU KHD
HITHFW XQOHVV WKHUH LV D FRXUW RUGHU WR WKH FRQWUD
GHFLVLRQ RI DQ DIJHQW WDNHV SUHFHGHQFH RYHU WKDW RI
WKH JXDUGLDQ VKDOO FRRSHUDWH ZLWK WKH DJHQW WR WK
, I D SRZHU RI DWWRUQH\ IRU ILQDQFHV LV LQ HIIHFW XQOH\
FRXUW RUGHU WR WKH FRQWUDU\ D GHFLVLRQ E\ WKH DJHQ\
LV DXWKRUL]J]HG WR PDNH XQGHU WKH SRZHU RI DWWRUQH\ IF
SUHFHGHQFH RYHU WKDW RI WKH JXDUGLDQ DQG WKH JXDUGL
ZLWK WKH DIJHQW WR WKH H[WHQW IHDVLEOH
$ IJXDUGLDQ IRU DQ D&POW VKDOQRW LQLWLDWH W
FRPPLWPHQW RI WKH DGXOW WR DQ HYDOXDWLRQ DQG W
HIFHSW LQ DFFRUGDQFH ZLVWKDBDWKHY—SURFHGXUHIRULQYRC(
YL O FRPPLWPHORWLVLRQV RI FKDSWHU RU 5&:
8QOHVV DXWKRUL]JHG E\ WKH FRXUW LQ DFFRUGDQFH
Rl WKLV VHFWLRQ ZLWKLQ WKH SDVW WKLUW\ GD\V D JX
DGXOW PD\ QRW FRQVHQW WR DQ\ RI WKH IROORZLQJ SURI
DGXOW
D 7KHUDS\ RU RWKHU SURFHGXUH WR LQGXFH FRQYXOVLR
E 6XUJHU\ VROHO\ IRU WKH SXUSRVH RI SV\FKRVXUJHU\ F
F 2WKHU SV\FKLDWULF RU PHQWDO KHDOWK SURFHGXUF
SK\VLFDO IUHHGRP RI PRYHPHQW RU WKH ULJKWV VHW

7KH FRXUW PD\ RUGHU D SURFHGXUH OLVWHG LRI VXE
WKLV VHFWLRQ RQO\ DIWHU JLYLQJ QRWLFH WR WKH DGXO!
KROGLQJ D KHDULQJ ,I WKH DGXOW GRHV QRW KDYH DQ DWW
PXVW DSSRLQW DQ DWWRUQH\ IRU WKH DGXOW SULRU WR }
XQGHU WKLV VXEVHEWLRQ

3HUVRQV XQGHU D JXDUGLDQVKLS FRQVHUYDWRUYV

SURWHFWLYH DUUDQ@EIHKMQWAM DVVRFLDWH ZLWK SHUVRQV
FKRRVLQJ

D ([FHSW DV RWKHUZLVH SURYLGHG LQ WKLV VHFWLRQ
D JXDUGLDQVEKR®)VHUYDWRUVKLS RU RWKHU SURWHFWLYH
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UHWDLQV WKH ULJKW WR DVVREWBWHHUZVYREVY RI WISHUVRQ
XQGHU Db IXDUGLDQVEHEWRQFKRRVLQJ 7KLV ULJKW LQFOXGH
LV QRW OLPLWHG WR WKH ULJKW WR IUHHO\ FRPPXQLFDWH I
RWKHU SHUVRQV ZKHWKHU WKURXJK LQ SHUVRQ YLVLWYV
HOHFWURQLF FRPPXQLFDWLRQ SHUVRQDO PDLO RU RWKH
SHUVRQ XQGHU D JXDUGLDQVKLS LV XQDEOH WR H[SUHV
FRPPXQLFDWLRQ YLVLWDWLRQ RU LQWHUDFWLRQ ZLWK DQR
RWKHUZLVH XQDEOH WR PDNH D GHFLVLRQ UHJDUGLQJ D
DQRWKHU SHUVRQ D JXDUGLDQ RI D SHUVRQ XQGHU D JXDUC
IXOO RU OLPLWHG PXVW

L 3HUVRQDOO\ LQIRUP WKH SHUVRQ XQGHU D JXDUGLI
GHFLVLRQ XQGHU FRQVLGHUDWLRQ XVLQJ SODLQ ODQJXD.
FDOFXODWHG WR PD[LPL]JH WKH XQGHUVWDQGLQJ RI WKH
JXDUGLDQVKLS

LL OD[LPL]JH WKH SHUVRQ XQGHU D JXDUGLDQVKLS V SDL
WKH GHFLVLRQ PDNLQJ SURFHVV WR WKH JUHDWHVW H]
FRQVLVWHQW ZLWK WKH SHUVRQ XQGHU D JXDUGLDQVKLS V D

LLL *LYH VXEVWDQWLDO ZHLJKW WR WKH SHUVRC
JXDUGLDQVKLS V SUHIHUHQFHV ERWK H[SUHVVHG DQG KLVWR

E $ JXDUGLDQ RU OLPLWHG JXDUGLDQ PD\ QRW UHVWI
XQGHU D JXDUGLDQVKLS V ULJKW WR FRPPXQLFDWH YLVL)\
RWKHUZLVH DVVRFLDWH ZLWK SHUVRQV RI WKH SHUVRQ XQGFt
FKRRVLQJ XQOHVV

L 7KH UHVWULFWLRQ LV VSHFLILFDOO\ DXWKRUL]F
JXDUGLDQVKLS FRXUW LQ WKH FRXUW RUGHU HVWDEOLVKLQ
JXDUGLDQVKLS RU OLPLWHG JXDUGLDMXVYKEKDSWA8HUY——
5&:

LL 7KH UHVWULFWLRQ LV SXUVXDQW WR D SURWHFWLR

XQGHU FKDSWHU 5&——FKDBDSWHRU 5&: RU RWKHU ODZ WK
OLPLWYV FRQWDFW EHWZHHQ WKH SHUVRQ XQGHU D JXDUG
SHUVRQV

LLL $ 7KH JXDUGLDQ RU OLPLWHG JXDUGLDQ KDV JRF
EHOLHYH WKDW WKHUH LV DQ LPPHGLDWH QHHG WR UHVWULF
JXDUGLDQVKLS V ULJKW WR FRPPXQLFDWH YLVLW LQWHUD
DVVRFLDWH ZLWK SHUVRQV RI WKH SHUVRQ XQGHU D JXDUGL
LQ RUGHU WR SURWHFW WKH SHUVRQ XQGHU D JXDUGLDOQ
QHJOHFW DEDQGRQPHQW RU ILQDQFLDO H[SORLWDWLRQ D
GHILQHG LQ 5&: RU WR SURWHFW WKH SHUVRQ X
JXDUGLDQVKLS IURP DFWLYLWLHV WKDW XQQHFHVVDULO\ L
GLVWUHVV RQ WKH SHUVRQ XQGHU D JXDUGLDQVKLS DQG
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% :LWKLQ IRXUWHHQ FDOHQGDU GD\V Rl LPSRVLQJ WKI
XQGHUE LLL $ RI WKLV VXEVHFWLRQ WKH JXDUGLDQ RL
JXDUGLDQ ILOHV D SHWLWLRQ IRU D SURWHFWKRGVWRHWIGHU XQ
5&: 7KH LPPHGLDWH QHHG UHVWULFWLRQ PD\ UHPDLQ LQ S
FRXUW KDV KHDUG DQG LVVXHG DQ RUGHU RU GHFLVLRQ RQ W

LY 7KH UHVWULFWLRQ LV SXUVXDQW WR SDUWLFLSE
FRPPXQLW\ SURWHFWLRQ SUREKDBWHN® GHYEE&:

$ SURWHFWLRQ RUGHRKB®WHU 5&:LVVXHG WR SURWH

WKH SHUVRQ XQGHU D JXDUGLDQVKLS DV GHVFULEHG

E LLL % RI WKLV VHFWLRQ

D OXVW LQFOXGH ZULWWHQ ILQGLQJV RI IDFW DQG FRQFO

E 0D\ QRW EH PRUH UHVWULFWLYH WKDQ QHFHVVDU\ W
SHUVRQ XQGHU D JXDUGLDQVKLS IURP DEXVH QHJOHFW |
ILQDQFLDO H[SORLWDWLRQ DV WKRVH WHUPV DUH GHILQHG
DQG

F 0D\ QRW GHQ\ FRPPXQLFDWLRQ YLVLWDWLRQ LQWHUD
DVVRFLDWLRQ EHWZHHQ WKH SHUVRQ XQGHU D JXDUGLDQ
SHUVRQ XQOHVV WKH FRXUW ILQGY WKDW SODFLQJ UHDVRQDI
PDQQHU UHVWULFWLRQV LV XQOLNHO\ WR VXIILFLHQWO\ SU
XQGHU D JXDUGLDQVKLS IURP DEXVH QHJOHFW DEDQGRQPF
H[SORLWDWLRQ DV WKRVH WHUPV DUH GHILQHG LQ 5&:

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV

$ JXDUGLDQ IRU DQ DGXOW QRW ODWHU WKDQ QLQF
DSSRLQWPHQW VKDOO ILOH ZLWK WKH FRXUW D SODQ IRU
DGXOW DQG VKDOO SURYLGH D FRS\ RI WKH SODQ WR WKH I

JXDUGLDQVKEBESSHUINVRQHOWILEWOHGWR OQRWLFH XQGHU-5&:

RU—DBb VXEMVHTFXHOW- RUBBAG DQ\ RWKH8HUMRO—WKH— FRXL
GHWHUPLQERWLFH SDUKMH SODQ PXVW EH EDVHG RQ WKH QHH

DGXOW DQG WDNH LQWR DFFRXQW WKH EHVW LQWHUHVW RI W
WKH DGXOW V SUHIHUHQFHY YDOXHV DQG SULRU GLUHFWLR
NQRZQ WR RU UHDVRQDEO\ DVFHUWDLQDEOH E\ WKH JXDUG
VKDOO LQFOXGH LQ WKH SODQ

D 7KH OLYLQJ DUUDQJHPHQW VHUYLFHV DQG VXSSRUW
HISHFWV WR DUUDQJH IDFLOLWDWH RU FRQWLQXH IRU WKH C

E 6RFLDO DQG HGXFDWLRQDO DFWLYLWLHV WKH JXDUCGC
IDFLOLWDWH RQ EHKDOI RI WKH DGXOW
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F $Q\ SHUVRQ ZLWK ZKRP WKH DGXOW KDV D FOR)
UHODWLRQVKLS RU UHODWLRQVKLS LQYROYLQJ UHJXODU Y
SODQ WKH JXDUGLDQ KDV IRU IDFLOLWDWLQJ YLVLWYV ZLWK W!

G 7KH DQWLFLSDWHG QDWXUH DQG IUHTXHQF\ RI WKH JXI
DQG FRPPXQLFDWLRQ ZLWK WKH DGXOW

H *RDOV IRU WKH DGXOW LQFOXGLQJ DQ\ JRDO UHO]I
UHVWRUDWLRQ RI WKH DGXOW V ULJKWV DQG KRZ WKH JXD!
DFKLHYLQJ WKH JRDOV

I KHWKHU WKH DGXOW KDV DQ H[LVWLQJ SODQ DQG L
WKH JXDUGLDQ V SODQ LV FRQVLVWHQW ZLWK WKH DGXOW V ¢

J $ VWDWHPHQW RU OLVW RI WKH DPRXQW WKH JXDUGI
FKDUJH IRU HDFK VHUYLFH WKH JXDUGLDQ DQWLFLSDWHYV ¢
DGXOW

$ JIXDUGLDQ VKDOO JLYH QRWLFH RI WKH ILOLQJ RI Wk
SODQ XQGHU VXEVHFWRIRWKLY VHFWLRQ WRJIJHWKHU ZLWK D
WKH SODQ WR WKH DGXOW VXEMHFW W-RB->SHLSARBIR-HQLEL W O
WR ORWLFH XOGHU 5&+— RU B VXEVHTFXHQW RD®KUDQ\
RWKHUSHUVROQ—WKHFRXUW-GHWRIRIWLEOHVSDUWN QRWLFH PXV\
LQFOXGH D VWDWHPHQW RI WKH ULJKW WR REMHFW WR WKH
QRW ODWHU WKDQ IRXUWHHQ GD\V DIWHU WKH ILOLQJ

$Q DGXOW VXEMHFW WR JXDUGLDQVKLS DQG DQ\ St
XQGHU VXEVHFWLRQWKLY VHFWLRQ WR UHFHLYH QRWLFH DQC
WKH JXDUGLDQ V SODQ PD\ REMHFW WR WKH SODQ

7TKH FRXUW VKDOO UHYLHZ WKH JXDUGLDQ V SODQ
VXEVHFWLRQRI WKLV VHFWLRQ DQG GHWHUPLQH ZKHWKHU W
SODQ RU UHTXLUH D QHZ SODQ ,Q GHFLGLQJ ZKHWKHU WR D
WKH FRXUW VKDOO FRQVLGHU DQ REMHFWLRQ XQBHWKRIXEYVF
VHFWLRQ DQG ZKHWKHU WKH SODQ LV FRQVLVWHQW ZLWK WK
DQG SRZHUV XQGHU 5&: DQG 7KH FRXUW PD\ QR\
DSSURYH WKH SODQ XQWLO WKLUW\ GD\V DIWHU LWV ILOLQJ

$IWHU WKH JXDUGLDQ V SODQ ILOHG XQGHU WKLV
DSSURYHG E\ WKH FRXUW WKH JXDUGLDQ VKDOO SURYLGH D
DSSURYLQJ WKH SODQ WR WKH DGXOW VXEMHFWBAMBHIDMRIG L
RUGH

() \AN Wwaa

DQG DQ\ RWKSEHUVROQWKHFRXUWGHWHRMILEH 6D UW\

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

$ IXDUGLDQ IRU DQ DGXOW VKDOO ILOH ZLWK WKH FRX

HVWDEOLVKHG E\ WKH FRXUW D UHSRUW LQ D UHFRUG UHJDU
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Rl WKH DGXOW DQG DFFRXQWLQJ IRU IXQGV DQG RWKHU ¢
JXDUGLDQ V SRVVHVVLRQ RU VXEMHFW WR WKH JXDUGLDC
JXDUGLDQ VKDOO SURYLGH D FRS\ RI WKH UHSRUW WR WKH

JXDUGLDQVKEsEeSHUWIVRQHOWIEWOHGWROQRWLFHXQGHU-5&:

RU—DBb VXEMVHTFXHOW- RUBBAG DQ\ RWKH8HUMRO—WKH— FRXL
GCHWHUPLQERWLFH SDUW\

$ UHSRUW XQGHU VXEVHRNLWRRLY VHFWLRQ PXVW VWD

FRQWDLQ

D 7KH PHQWDO SK\VLFDO DQG VRFLDO FRQGLWLRQ RI Wk

E 7KH OLYLQJ DUUDQJHPHQWY RI WKH DGXOW GXULQJ
SHULRG

F $ VXPPDU\ RI WKH VXSSRUWHG GHFLVLRQ PDNLQJ
DVVLVWDQFH PHGLFDO VHUYLFHV HGXFDWLRQDO DQG YRF
DQG RWKHU VXSSRUWV DQG VHUYLFHV SURYLGHG WR WK
JXDUGLDQ V RSLQLRQ DV WR WKH DGHTXDF\ Rl WKH DGXOW V

G $ VXPPDU\ RI WKH JXDUGLDQ V YLVLWV ZLWK WKH DGX
WKH GDWHV RI WKH YLVLWYV

H $FWLRQ WDNHQ RQ EHKDOI RI WKH DGXOW

| 7KH H[WHQW WR ZKLFK WKH DGXOW KDV SDUWLFLSDW
PDNLQJ

J , I WKH DGXOW LV OLYLQOOLNHYDOXDWILRQ—DQG—WUHI
IDFLOLWY RU OLYLQJ LQ D IDFLOLWY WKDW SURYLGHYV WKH DC
+bUdH—RUV—RWKHLI—SHUIVRODO MVMHUNMDWBHVVHWWERBWKHU WKH
JXDUGLDQ FRQVLGHUV WKH IDFLOLW\ YV FXUUHQW SODQ IRU

WUHDWPHQW RU KDELOLWDWLRQ FRQVLVWHQW ZLWK WKH D
YDOXHV SULRU GLUHFWLRQV DQG EHVW LQWHUHVWYV

K $Q\WKLQJ RI PRUH WKDQ GH PLQLPLV YDOXH ZKLFK V
DQ\ LQGLYLGXDO ZKR UHVLGHV ZLWK WKH JXDUGLDQ RU WKH
SDUWQHU SDUHQW FKLOG RU VLEOLQJ RI WKH JXDUGLDQ K
DQ LQGLYLGXDO SURYLGLQJ JRRGV RU VHUYLFHV WR
SURIHVVLRQDO JXDUGLDQ PXVW DELGH E\ WKH VWDQGDU
UHJDUGLQJ WKH DFFHSWDQFH RI JLIWV

L ,I WKH JXDUGLDQ GHOHJDWHG D SRZHU WR DQ DJHCQC
GHOHJDWHG DQG WKH UHDVRQ IRU WKH GHOHJDWLRQ

M $Q\ EXVLQHVYV UHODWLRQ WKH JXDUGLDQ KDV ZLWK
JXDUGLDQ KDV SDLG RU WKDW KDV EHQHILWHG IURP WKH
DGXOW

N $ FRS\ RI WKH JXDUGLDQ V PRVW UHFHQWO\ DSSURYF
5&: DQG D VWDWHPHQW ZKHWKHU WKH JXDUGLDQ KD\
WKH SODQ DQG LI VR KRZ WKH JXDUGLDQ KDV GHYLDWHG DQ
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O 30DQV IRU IXWXUH FDUH DQG VXSSRUW RI WKH DGXOW
P $ UHFRPPHQGDWLRQ DV WR WKH QHHG IRU FRQWLQX!
DQG DQ\ UHFRPPHQGHG FKDQJH LQ WKH VFRSH RI WKH JXDUGL
Q KHWKHU DQ\ FR JXDUGLDQ RU VXFFHVVRU JXDUGLDQ
VHUYH ZKHQ D GHVLIQDWHG HYHQW RFFXUV LV DOLYH DQG DE
7KH FRXUW PD\ DSSRERXWWLVLWRU WR UHYLHZ D UH
VXEPLWWHG XQGHU WKLV VHFWLRQ RU D JXDUGLDQ V SODQ V
LOQWHUYLHZ WKH JXDUGLDQ RU DGXOW VXEMHFW W|
RULQYHVWLIJDWH DQ\ RWKHU PDWWHU LQYROYLQJ WKH JXDUCGC
1RWLFH RI WKH ILOLQJ XQGHU WKLV VHFWLRQ RI D
UHSRUW WRJHWKHU ZLWK D FRS\ RI WKH UHSRUW PXVW E
DGXOW VXEMHFW WR JXD ‘ . . MR—Q RWLF
S5&— RU D VXEMVHTFXHQW RDQBUDQ\ RWK—E—H—U—V—R—Q—WKH
FRX VW GHWHUPD®RMM.FH SDUMHN QRWLFH DQG UHSRUW PXVW E
QRW ODWHU WKDQ IRXUWHHQ GD\V DIWHU WKH ILOLQJ
7TKH FRXUW VKDOO HVWDEOLVK SURFHGXUHV IRU PRQL
VXEPLWWHG XQGHU WKLV VHFWLRQ DQG UHYLHZ HDFK UHS
ZKHWKHU
D 7KH UHSRUW SURYLGHV VXIILFLHQW LQIRUPDWLRQ WR
JXDUGLDQ KDV FRPSOLHG ZLWK WKH JXDUGLDQ V GXWLHYV
E 7KH JXDUGLDQVKLS VKRXOG FRQWLQXH DQG
F 7KH JXDUGLDQ V UHTXHVWHG IHHV LI DQ\ VKRXOG EH I
I WKH FRXUW GHWHUPLQHV WKHUH LV UHDVRQ WR EHC
IRU DQ DGXOW KDV QRW FRPSOLHG ZLWK WKH JXDUGLDQ \
JXDUGLDQVKLS VKRXOG EH PRGLILHG RU WHUPLQDWHG WKH F
D 6KDOO QRWLI\ WKH DGXOW WKH JXDUGLDQ DQG DQ\
HOWLWOHG WR QRWLFH XQGHU 5&: RU D VXEVHTXHQW RUGHU
E OD\ UHTXLUH DGGLWLRQDO LQIRUPDWLRQ IURP WKH JXD
F OD\ DSSRLQWERXUWLVLWRU WR LQWHUYLHZ WKH DC
JXDUGLDQ RU LQYHVWLJDWH DQ\ PDWWHU LQYROYLQJ WKH JXI
G &RQVLVWHQW ZLWK WKLV VHFWLRQ DQG BBY KROG D
KHDULQJ WR FRQVLGHU UHPRYDO RI WKH JXDUGLDQ WHU
JXDUGLDQVKLS RU D FKDQJH LQ WKH SRZHUV JUDQWHG WR
WHUPV RI WKH JXDUGLDQVKLS
, I WKH FRXUW KDV UHDVRQ WR EHOLHYH IHHV UHT
JXDUGLDQ IRU DQ DGXOW DUH QRW UHDVRQDEOH WKH FRX
KHDULQJ WR GHWHUPLQH ZKHWKHU WR DGMXVW WKH UHTXHVV
$ JXDUGLDQ IRU DQ DGXOW PXVW SHWLWLRQ WKH FRX
RI D UHSRUW ILOHG XQGHU WKLV VHFWLRQ 7KH FRXUW DI
DSSURYH WKH UHSRUW | WKH FRXUW DSSURYHV WKH UHS

S 6 %




UHEXWWDEOH SUHVXPSWLRQ WKH UHSRUW LV DFFXUDWH
DGHTXDWHO\ GLVFORVHG LQ WKH UHSRUW

.| WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO VHW WKH GXH GDWH
WKH QH[W UHSRUW WR EH ILOHG XQGHU WKLV VHFWLRQ 7KH
UHYLHZ LQWHUYDO DW DQQXDO ELHQQLDO RU WULHQQLDO Z
GDWH WR EH ZLWKLQ QLQHW\ GD\V Rl WKH DQQLYHUVDU\ GDW
'KHQ GHWHUPLQLQJ WKH UHSRUW LQWHUYDO WKH FRXUW |
OHQJWK RI WLPH WKH JXDUGLDQ KDV EHHQ VHUYLQJ WK
JXDUGLDQVKLS ZKHWKHU WKH JXDUGLDQ KDV WLPHO\ ILO}
UHSRUWV ZLWK WKH FRXUW ZKHWKHU WKH JXDUGLDQ LV PF
VWDWH RU ORFDO DJHQFLHV DQG ZKHWKHU WKHUH KDYH EH
RI DEXVH QHJOHFW RU D EUHDFK Rl ILGXFLDU\ GXW\ I
JXDUGLDQ

.| WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO FRQWDLQ D JXDUGLD!
DFFRPSDQLHG E\ D JXDUGLDQVKLS VXPPDU\ LQ WKH IRUP RU \
WKH VDPH IRUP DV VHW IRUWK LQ 5&:

. WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO GLUHFW WKH FOHU]
UHLVVXH OHWWHUV RI RIILFH LQ WKH IRUP RU VXEVWDQWLD
IRUP DV VHW IRUWK LQ 5&: WR WKH JXDUGLDQ FRQWDLQ
H[SLUDWLRQ GDWH ZKLFK ZLOO EH ZLWKLQ RQH KXQGUHG W
WKH GDWH WKH FRXUW GLUHFWV WKH JXDUGLDQ ILOH LWV QH

$Q\ UHTXLUHPHQW WR HVWDEOLVK D PRQLWRULQJ SUF
VHFWLRQ LV VXEMHFW WR DSSURSULDWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
2Q0 SHWLWLRQ DQG DIWHU QRWLFH DQG KHDULQJ V

DSSRLQW D FRQVHUYDWRU IRU WKH SURSHUW\ RU ILQDQFL
PLQRU LI WKH FRXUW ILQGY E\ D SUHSRQGHUDQFH RI H
DSSRLQWPHQW RI D FRQVHUYDWRU LV LQ WKH PLQRU V EHVW

D ,| WKH PLQRU KDV D SDUHQW WKH FRXUW JLYHV ZH
UHFRPPHQGDWLRQ Rl WKH SDUHQW ZKHWKHU DQ DSSRLQWPH(
EHVW LQWHUHVW DQG

E (LWKHU

L 7KH PLQRU RZQV IXQGVY RU RWKHU SURSHUW\ UHTXLU
RU SURWHFWLRQ WKDW RWKHUZLVH FDQQRW EH SURYLGHG
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LL 7KH PLQRU KDV RU PD\ KDYH ILQDQFLDO DIIDLUV WKD
DW XQUHDVRQDEOH ULVN RU KLQGHUHG EHFDXVH RI WKH PLQF
LLL $SSRLQWPHQW LV QHFHVVDU\ RU GHVLUDEOH WR RE)\
IXQGV RU RWKHU SURSHUW\ QHHGHG IRU WKH VXSSRUW F
KHDOWK RU ZHOIDUH RI WKH PLQRU
2Q0 SHWLWLRQ DQG DIWHU QRWLFH DQG KHDULQJ V
DSSRLQW D FRQVHUYDWRU IRU WKH SURSHUW\ RU ILQDQFLI
DGXOW LI WKH FRXUW ILQGV E\ FOHDU DQG FRQYLQFLQJ HYLG
D 7KH DGXOWM XQDEOHKDY D GHPRQVWUDWHG L@QRELC
PDQDJH SURSHUW\ RU ILQDQFLDO DIIDLUV EHFDXVH
L 21 D OLPLWDWLRQ LQ WKH DGXOW V DELOLW\ WR
HYDOXDWH LQIRUPDWLRQ RU PDNH RU FRPPXQLFDWH GHFLVL
XVH Rl DSSURSULDWH VXSSRUWLYH VHUYLFHV WHFKQRORJLF
VXSSRUWHG GHFLVLRQ PDNLQJ RU
LL 7KH DGXOW LV PLVVLQJ GHWDLQHG RU XQDEOH WR
8QLWHG 6WDWHYV
E $SSRLQWPHQW LV QHFHVVDU\ WR
L $YRLG KDUP WR W&MOWDGXOW V KHDOWK VDIHW\ ZHC
RU ULJKRW VLJQLILFDQW GLVVLSDWLRQ RI WKH SURSHUW\ RI
LL 2EWDLQ RU SURYLGH IXQGV RU RWKHU SURSHUW\ Q
VXSSRUW FDUH HGXFDWLRQ KHDOWK RU ZHOIDUH RI WKH
LQGLYLGXDO HQWLWOHG WR WKH DGXOW V VXSSRUW DQG
F 7KH UHVSRQGHQW V LGHQWLILHG QHHGV FDQQRW
SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRUVE
UHVWULFWLYH DOWHUQDWLYHYV
7KH FRXUW VKDOO JUDQW D FRQVHUYDWRU RQO\
QHFHVVLWDWHG E\ GHPRQVWUDWHG OLPLWDWLRQV DQG QHH
DQG LVVXH RUGHUV WKDW ZLOO HQFRXUDJH GHYHORSPHQW |
PD[LPXP VHOI GHWHUPLQDWLRQ DQG LQGHSHQGHQFH 7KH
HVWDEOLVK D IXO0O FRQVHUYDWRUVKLS LI D OLPLWHG F
SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRUVK
UHVWULFWLYH DOWHUQDWLYH ZRXOG PHHW WKH QHHGV RI WK
7KH DSSRLQWPHQW RI D FRQVHUYDWRU LV D OHJDO G
PHGLFDO GHFLVLRQ 7KH DSSRLQWPHQW PXVW EH EDVHG RQ |

PDQDJHPHQOQW LQVXIILFLHQFLHY RYHU WLPH LQ WKH DUHD

HEFEFHOWULFLW\ SRYHUW\ RU PHGLFDO GLDJQRVLV DORQH Dl

WR MXVWLI\ WKH DSSRLOWPHQW RI D FRQVHUYDWRU IRU DQ D

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
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7KH IROORZLQJ PD\ SHWLWLRQ IRU WKH DSSRLQ\
FRQVHUYDWRU
D 7KH LQGLYLGXDO IRU ZKRP WKH RUGHU LV VRXJKW
E $ SHUVRQ LQWHUHVWHG LQ WKH HVWDWH ILQDQFLE
ZHOIDUH RI WKH LQGLYLGXDO LQFOXGLQJ D SHUVRQ WKDW Z
DIIHFWHG E\ ODFN RI HIIHFWLYH PDQDJHPHQW RI SURSHUW
DIIDLUV Rl WKH LQGLYLGXDO RU
F 7KH JXDUGLDQ IRU WKH LQGLYLGXDO
$ SHWLWLRQ XQGHU VXEVHRWMRQV VHFWLRQ PXVW V'
WKH SHWLWLRQHU V QDPH SULQFLSDO UHVLGHQFH FXUUHQ
LI GLITHUHQW UHODWLRQVKLS WR WKH UHVSRQGHQW LC
DSSRLQWPHQW WKH QDPH DQG DGGUHVV RI DQ\ DWWRUQH\
SHWLWLRQHU DQG WR WKH H[WHQW NQRZQ WKH IROORZLQJ
D 7KH UHVSRQGHQW V QDPH DJH SULQFL SIDOGEXMLGHD F
VWUHHW DGGUMWAGLHHUHOW DOG LI GLHHUHOW DGGUHVYV
GZHOOLOJ LQ ZKLFK LW LV SURSRVHG WKH UHVSROGHOW ZL

SHWEWLEROENVYIUDQWHG
E 7KH QDPH DQG DGGUHVV RI WKH UHVSRQGHQW V

L 6SRXVH RU GRPHVWLF SDUWQHU RU LI WKH UHVSRQGH
DGXOW ZLWK ZKRP WKH UHVSRQGHQW KDV VKDUHG KRXVHKR
IRU PRUH WKDQ VL[ PRQWKY LQ WKH WZHOYH PRQWK SHULRG
RI WKH SHWLWLRQ

LL $GXOW FKLOGUHQ RU LI QRQH HDFK SDUHQW DQG DG
WKH UHVSRQGHQW RU LI QRQH DW OHDVW RQH DGXOW QHDI
WKH UHVSRQGHQW ZKR FDQ EH IRXQG ZLWK UHDVRQDEOH GLO

LLL $GXOW VWHSFKLOGUHQ ZKRP WKH UHVSRQGHQW DF
GXULQJ WKH VWHSFKLOGUHQ V PLQRU \HDUV DQG ZLWK ZKR
KDG DQ RQJRLQJ UHODWLRQVKLS GXULQJ WKH WZR \HDUV LF
WKH ILOLQJ RI WKH SHWLWLRQ

F 7KH QDPH DQG FXUUHQW DGGUHVV RI HDFK RI WKH |
DSSOLFDEOH

L $ SHUVRQ UHVSRQVLEOH IRU WKH FDUH RU FXVW
UHVSRQGHQW

LL $Q\ DWWRUQH\ FXUUHQWO\ UHSUHVHQWLQJ WKH UHVSF

LLL 7KH UHSUHVHQWDWLYH SD\HH DSSRLQWHG E\ WKH V
DGPLQLVWUDWLRQ IRU WKH UHVSRQGHQW

LY $ JXDUGLDQ RU FRQVHUYDWRU DFWLQJ IRU WKH UHVS
VWDWH RU DQRWKHU MXULVGLFWLRQ

Y $ WUXVWHH RU FXVWRGLDQ RI D WUXVW RU FXVWRGLI
WKH UHVSRQGHQW LV D EHQHILFLDU\
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YL 7KH ILGXFLDU\ DSSRLQWHG IRU WKH UHVSRQGHQW E\
RI YHWHUDQV DIIDLUV

YLL $Q DJHQW GHVLJQDWHG XQGHU D SRZHU RI DWWRU!«
FDUH LQ ZKLFK WKH UHVSRQGHQW LV LGHQWLILHG DV WKH SU

YLLL $Q DJHQW GHVLJQDWHG XQGHU D SRZHU RI DWWRUQ
LQ ZKLFK WKH UHVSRQGHQW LV LGHQWLILHG DV WKH SULQFLS

L[ $ SHUVRQ NQRZQ WR KDYH URXWLQHO\ DVVLVWHG \
ZLWK GHFLVLRQ PDNLQJ LQ WKH VL[ PRQWK SHULRG LPPHGL
ILOLQJ RI WKH SHWLWLRQ

[ $Q\ SURSRVHG FRQVHUYDWRU LQFOXGLQJ D SHUVRQ Q
UHVSRQGHQW LI WKH UHVSRQGHQW LV WZHOYH \HDUV RI DJH

[L ,I WKH LQGLYLGXDO IRU ZKRP D FRQVHUYDWRU LV
PLQRU

$ $Q DGXOW QRW RWKHUZLVH OLVWHG ZLWK ZKRP WKH
DQG

% (DFK SHUVRQ QRW RWKHUZLVH OLVWHG WKDW KDG S
FXVWRG\ RI WKH PLQRU IRU DW OHDVW VL[W\ GD\V GXULQJ
LPPHGLDWHO\ EHIRUH WKH ILOLQJ RI WKH SHWLWLRQ RU IRU
KXQGUHG WKLUW\ GD\V GXULQJ WKH ILYH \HDUV LPPHGLDW
ILOLQJ RI WKH SHWLWLRQ

G $ JHQHUDO VWDWHPHQW Rl WKH UHVSRQGHQW V SU
HVWLPDWH RI LWV YDOXH LQFOXGLQJ DQ\ LQVXUDQFH RU S
VRXUFH DQG DPRXQW RI RWKHU DQWLFLSDWHG LQFRPH RU UH

H 7KH UHDVRQ FRQVHUYDWRUVKLS LV QHFHVVDU\ LQFC
GHVFULSWLRQ RI

L 7KH QDWXUH DQG H[WHQW Rl WKH UHVSRQGHQW V DOO}

LL ,| WKH SHWLWLRQ DOOHJHV WKH UHVSRQGHQW LV PLV
RU XQDEOH WR UHWXUQ WR WKH 8QLWHG 6WDWHV WKH UHOH
LQFOXGLQJ WKH WLPH DQG QDWXUH RI WKH GLVDSSHDUDQFF
DQ\ VHDUFK RU LQTXLU\ FRQFHUQLQJ WKH UHVSRQGHQW V ZK}

LLL $Q\ SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQV
RWKHU OHVV UHVWULFWLYH DOWHUQDWLYH IRU PHHWLQJ
DOOHJHG QHHG ZKLFK KDV EHHQ FRQVLGHUHG RU LPSOHPHQW

LY ,| QR SURWHFWLYH DUUDQJHPHQW RU RWKHU OHV
DOWHUQDWLYHV KDYH EHHQ FRQVLGHUHG RU LPSOHPHQWHG
QRW EHHQ FRQVLGHUHG RU LPSOHPHQWHG DQG

Y 7KH UHDVRQ D SURWHFWLYH DUUDQJHPHQW RU RWKHU
DOWHUQDWLYH LV LQVXIILFLHQW WR PHHW WKH UHVSRQGHQW

| KHWKHU WKH SHWLWLRQHU VHHNV D OLPLWHG FRQVF
IXO0O FRQVHUYDWRUVKLS
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J ,I WKH SHWLWLRQHU VHHNV D IXOO0O FRQVHUYDWRUVKL:
OLPLWHG FRQVHUYDWRUVKLS RU SURWHFWLYH DUUDQJH
FRQVHUYDWRUVKLS LV QRW DSSURSULDWH

K ,I WKH SHWLWLRQ LQFOXGHV WKH QDPH RI D SURSRVH
WKH UHDVRQ WKH SURSRVHG FRQVHUYDWRU VKRXOG EH DSSR
L , I WKH SHWLWLRQ LV IRU D OLPLWHG FRQVHUYD

GHVFULSWLRQ RI WKH SURSHUW\ WR EH SODFHG XQGHU W
FRQWURO DQG DQ\ UHTXHVWHG OLPLWDWLRQ RQ WKH D
FRQVHUYDWRU

M KHWKHU WKH UHVSRQGHQW QHHGYV DQ LQWHUSUHWHI
RWKHU IRUP RI VXSSRUW WR FRPPXQLFDWH HIIHFWLYHO\ ZL
XQGHUVWDQG FRXUW SURFHHGLQJV DQG

N 7KH QDPH DQG DGGUHVV RI DQ DWWRUQH\ UHSUL
SHWLWLRQHU LI DQ\

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
$O00 SHWLWLRQV ILOHG XQGHU 5&1RU DSSRLQWPHQW R
FRQVHUYDWRU VKDOO EH KHDUG ZLWKLQ VL[W\ GD\V XQOHV\
WLPH LV UHTXHVWHG E\ D SDUPRXRWLWKWRU ZLWKLQ VXFK VL
GD\ SHULRG DQG JUDQWHG IRU JRRG FDXVH VKRZQ ,I DQ
JUDQWHG WKH FRXUW VKDOO VHW D QHZ KHDULQJ GDWH
$ FRS\ RI D SHWLWLRQ XQGHU 5&: DQG QRWLFH RI LC
KHDULQJ RQ WKH SHWLWLRQ PXVW EH VHUYHG SHUVRQDOO\
BbQG. WKHRXUWLVLWRU DSSRLQWHG XQGHU 5&:DQG WKH
DSSRLQWHG RU SURSRVHGQRBRXWD  PERUMQWKDQ ILYH FRXUW GD\\
WKH SHWLWLRQ XQGHU 5&: KDV EHHQ ILOHG ,I WKH UHVSRQC
ZKHUHDERXWY DUH XQNQRZQ RU SHUVRQDO VHUYLFH FDQQR
RQ WKH UHVSRQGHQW PXVW EH PDGH E\ SXEOLFDWLRQ 7KH C
WKH UHVSRQGHQW RI WKH UHVSRQGHQW V ULJKWV DW WKH
WKH ULJKW WR DQ DWWRUQH\ DQG WR DWWHQG WKH KHDULC
LQFOXGH D GHVFULSWLRQ RI WKH QDWXUH SXUSRVH DQG
JUDQWLQJ WKH SHWLWLRQ 7KH FRXUW PD\ QRW JUDQW
DSSRLQWPHQW RI D FRQVHUYDWRU LI QRWLFH VXEVWDQWLD
WKLV VXEVHFWLRQ LV QRW VHUYHG RQ WKH UHVSRQGHQW
,Q D SURFHHGLQJ RQ D SHWLWLRQ XQGHU 5&:KH
QRWLFH UHTXLUHG XQGHU VXENRHMWKXILRQVHFWLRQ P XVWYHID
WR VHUYHG X®8K®H SHUVRQV UHTXLUHG WR EH OLVWHG LQ V
XQGHU 5&: D WKURXJEk DQG DQ\ RWKHHUVRQ

+ oW HUHVWHG O WKHUHVSROGHOQW NV ZHOIDbUH- WK REWKBMW |
S 6 %




SDUW)DLOXUH WR JLYH QRWLFH XQGHU WKLV VXEVHFWLRQ GF
WKH FRXUW IURP DSSRLQWLQJ D FRQVHUYDWRU
$IWHU WKH DSSRLQWPHQW RI D FRQVHUYDWRU QRWLI

RQ D SHWLWLRQ IRU DQ RUGHU XQGHU WKLYV DUWLFOH WRJ}
RI WKH SHWLWLRQ PXVW EH JLYHQ WR

D 7KH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS LI
LV WZHOYH \HDUV RI DJH RU ROGHU DQG QRW PLVVLQJ GHWI
WR UHWXUQ WR WKH 8QLWHG 6WDWHYV

E 7KH FRQVHUYDWRU DQG

F $Q\ RWKHQRWLFH SDUW\SHRWVRQ WKH FRXUW GHWH!
SXUVXDQW WR 5&: RUD VXEVHTXHQW FRXUW RUGHU

6HF 5&: DQG F Vv DUH HDFK DPHQGHI

WR UHDG DV IROORZV
D 7KH UHVSRQGHQW VKDOO KDYH WKH ULJKW WR EH Ul

ZLOOLQJ DWWRUQH\ RI WKHLU FKRRVLQJ DW DQ\ VWDJH LQ
SURFHHGLQRY\ DWWRUQH\ SXUSRUWLQJ WR UHSUHVHQW D |
SHUVRQ VXEMHFW WR FRQVHUYDWRUVKLS VKDOO SHWLWLR
DSSRLQWHG WR UHSUHVHQW WKH UHVSROQGHQW RU SHI
FROQOVHUYDWRUVKLS

E 8QOHVV WKH UHVSRQGHQW LQ D SURFHHGLQJ IRU DS
FRQVHUYDWRU LV UHSUHVHQWHG E\ DQ DWWRUQH\ WKH FRXL
EXW PD\ DSSRLQW DQ DWWRUQH\ WR UHSUHVHQW WKH UHVS
RI WKH UHVSRQGHQW V DELOLW\ WR SD\ H[FHSW DV SURYLG
F RI WKLV VXEVHFWLRQ

F L 7KH FRXUW PXVW DSSRLQW DQ DWWRUQH\ WR U
UHVSRQGHQW DW SXEOLF H[SHQVH ZKHQ HLWKHU

$ 7KH UHVSRQGHQW LV XQDEOH WR DIIRUG DQ DWWRUQH\

% 7KH H[SHQVH RI DQ DWWRUQH\ ZRXOG UHVXOW LQ
KDUGVKLS WR WKH UHVSRQGHQW RU

& 7KH UHVSRQGHQW GRHV QRW KDYH SUDFWLFDO DFFHV
ZKLFK WR SD\ DQ DWWRUQH\ ,I WKH UHVSRQGHQW FDQ DIIR
EXW ODFNV SUDFWLFDO DFFHVV WR IXQGV WKH FRXUW P
DWWRUQH\ DQG PD\ LPSRVH D UHLPEXUVHPHQW UHTXLUHPH
ILQDO RUGHU

LL :KHQ LQ WKH RSLQLRQ RI WKH FRXUW WKH ULJKWYV L
RI' WKH UHVSRQGHQW FDQQRW RWKHUZLVH EH DGHTXDWH
UHSUHVHQWHG WKH FRXUW RQ LWV RZQ PRWLRQ PXVW DSSR
DQ\ WLPH WR UHSUHVHQW WKH UHVSRQGHQW
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LLL $Q DWWRUQH\ PXVW EH SURYLGHG XQGHU WKEV VXE
DV VRRQ DV SUDFWLFDEOH DIWHU D SHWLWLRQ LV ILOHG I
EHIRUH DQ\ ILQDO KHDULQJ WR DOORZ DGHTXDWH WLPH IRU
SUHSDUDWLRQ $EVHQW D FRQYLQFLQJ VKRZLQJ LQ WKH
FRQWUDU\ D SHULRG RI OHVV WKDQ WKUHH ZHHNV LV S
UHYLHZLQJ FRXUW WR EH LQDGHTXDWH WLPH IRU FRQ
SUHSDUDWLRQ

$Q DWWRUQH\ UHSUHVHQWLQJ WKH UHVSRQGHQW LQ |

DSSRLQWPHQW RI D FRQVHUYDWRU VKDOO

D ODNH UHDVRQDEOH HIIRUWYV WR DVFHUWDLQ WKH UHVSF

E $GYRFDWH IRU WKH UHVSRQGHQW V ZLVKHV WR WKH H]J
DVFHUWDLQDEOH DQG

F ,] WKH UHVSRQGHQW V ZLVKHV DUH QRW UHDVRQDEO\
DGYRFDWH IRU WKH UHVXOW WKDW LV WKH OHDVW UHVW
GXUDWLRQ DQG VFRSH FRQVLVWHQW ZLWK WKH UHVSRQGHQ)

7KH FRXUW LV QRW UHTXLUHG EXW PD\ DSSRLQW D

UHSUHVHQW D SDUHQW RI D PLQRU ZKR LV WKH VXEMHFW
XQGHU 5&: LI

D 7KH SDUHQW REMHFWVY WR DSSRLQWPHQW RI D FRQVHU

E 7KH FRXUW GHWHUPLQHV WKDW FRXQVHO LV QHHGHG
FRQVHQW WR DSSRLQWPHQW RI D FRQVHUYDWRU LV LQIRUPHGC

F 7KH FRXUW RWKHUZLVH GHWHUPLQHV WKH SE
UHSUHVHQWDWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

WKH HYDOXDWLIROUHFHLSW RI D SHWLWLRQ XQGHU 5&80G
DW WKH WLPH WKH FRXUW DSSRLQWY D FRXUW YLVLWRU XQC
WKH FRXUW VKDOO RUGHU D SURIHVVLRQDO HYDOXDWLRQ RI \

—+—WKH FRXUW RUGHUNV DO HYDOXDWLRQ XQGHRI VXE'

WKENV—VHFWERQ WKHUHVSRQGHQW PXVW EH H[DPLQHG E\ D .
OLFHQVHG WR SUDFWLFH XQGHU FRDSWHU5&: SV\FKRORJLVW

OLFHQVHG X@&EBBWHU 5&: RU DGYDQFHG UHJLVWHUHG
SUDFWLWLRQHU OLFHQV¥KDBSX\WQH3HU 5&: RU SK\VLFLDQ DVVLVWI
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OLFHQVHG XOKBYIWHU $ 5&: VHOHFWHG E\FRKHWLVLWRU ZKR

Lv TXDOLILHG WR HYDOXDWH WKH UHVSRQGHQW V DOOHJI
IXQFWLRQDO DELOLWLHYVY DQG OLPLWDWLRQV DQG ZLOO QRW
GLVDGYDQWDJHG E\ D GHFLVLRQ WR JUDQW WKH SHWLWLRQ F
FRQIOLFW RI LOWHUHWWH UHVSROQGHQW RSSRVHV WKH SUF
VHOHFWHG E\ WKH FRXUW YLVLWRU WKH FRXUW YLVLWRU

SURIHVVLRQDO HYDOXDWLRQ IURP WKH SURIHVVLRQDO V

UHVSRQGHQW /KH FRXUW YLVLWRU DIWHU UHFHLYLQJ

HYDOXDWLRQ IURP WKH LQGLYLGXDO VHOHFWHG E\ WKH UHVS

D VXSSOHPHQWDO HYDOXDWLRQ IURP D GLITHUHQW SURIHVVLF

7TKH LQGLYLGXDO FRQGXFWLQJ WK H-SHNEPCSX\DOW/LKRD@D O
SURPSWO\ SURYLGH WKH FRPSOHWHG HYDOXDWLRQ UHSRUW \

ZKR VKDO®OH D WKHJHSRUW LOHDOHHFRUG ZLWK WKH FRX
8QOHVV RWKHUZLVH GLUHFWHG E\ WKH FRXUW WKH UHSRUW |
D 7KH SURIHVVLRQDO V QDPH DGGUHVV HGXFDWLRQ DQ
E $ GHVFULSWLRQ RI WKH QDWXUH W\SH DQG H[W
UHVSRQGHQW V FRJQLWLYH DQG IXQFWLRQDO DELOLWLHV DC
UHJDUG WR WKH PDQDJHPHQW RI WKH UHVSRQGHQW V SURS
DIIDLUV
"E  F $Q HYDOXDWLRQ RI WKH UHVSRQGHQW V PHQWD
FRQGLWLRQ DQG LI DSSURSULDWH HGXFDWLRQDO SRWF
EHKDYLRU DQG VRFLDO VNLOOV
F G $ SURJQRVLV IRU LPSURYHPHQW ZLWK UHJD
DELOLW\ WR PDQDJH WKH UHVSRQGHQW V SURSHUW\ DQG Il
DOG
G H $ GHVFULSWLRQ RI WKH UHVSRQGHQW V FXUUHQV
DQG WKH HIIHFW Rl WKH PHGLFDWLRQV RQ WKH UHVSRQGHQ

IXQFWLRQDO DELOLWLHYV

| LGHOWLILFDWLRQ RU SHUVRQV ZILWK ZKRP WKH SURIH\
RU VSRNHQ ZLWK UHJDUGLQJ WKH UHVSRQGHQW DQG

J 7KH GDWH Rl WKH H[DPLQDWLRQ RQ ZKLFK WKH UHSRUW

— 3% | WKHUHVSRQGH@®®\ GHFOLQKHFOLQMAR
SDUWLFLSDWH LQ DQ HYDOXDWLRQ RUGHUHG XQ®HUWNKEVH
VHFWLR@QKH FRXUW PD\ SURFHHG ZLWK WKH KHDULQJ XQGHU
LI WKH FRXUW ILQGVY WKDW LW KDV VXIILFLHQW LQIRUPDWL

WKH UHVSRQGHOQOW V QHHGV DQG DELOLWLHV ZLWKRXW

HYDOXDWLRQ

$ SURIHVVLRQDO HYDOXDWLRQ LV QRW UHTXLUHG LI L
DSSRLOQWPHQW RI D FROQVHUYDWRU XQGHU b¥: IRU D
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FRQVHUYDWRU IRU WKH SURSHUW\ RU ILQDQFLDO DIIDLUV RI

DQ DGXOW PLVVLQJ GHWDLQHG RU XQDEOH WR UHWXUQ WR \

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
7KH H[LVWHQFH RI D SURFHHGLQJ IRU RU WKH HJ
FRQVHUYDWRUVKLS LV D PDWWHU RI SXEOLF UHFRUG XQOHYV
WKH UHFRUG DIWHU
D 7KH UHVSRQGHQW WKH LQGLYLGXDO VXEMHFW WR FRC
WKH SDUHQW RI D PLQRU VXEMHFW WR FRQVHUYDWRUVKLS U
EH VHDOHG DQG
E (LWKHU
L 7KH SHWLWLRQ IRU FRQVHUYDWRUVKLS LV GLVPLVVHG
LL 7KH FRQVHUYDWRUVKLS LV WHUPLQDWHG
$Q LQGLYLGXDO VXEMHFW WR D SURFHHGLQJ IRU D FR
ZKHWKHU RU QRW D FRQVHUYDWRU LV DSSRLQWHG DQ DWWF
WKH LQGLYLGXDO DQG D SHUVRQ HQWLWOHG WR QRMW
RU D VXEVHTXHQW RUGHU PD\ DFFHVV FRXUW UH
SURFHHGLQJ DQG UHVXOWLQJ FRQVHUYDWRUVKLS LQFOXGLQ
SODQ XQGHU 5&: DQG WKH FRQVHUYDWRU V UHSRUW >
$ SHUVRQ QRW RWKHUZLVH HQWLWOHG DFFHVV WR
XQGHU WKLV VHFWLRQ IRU JRRG FDXVH PD\ SHWLWLRQ WKH
WR FRXUW UHFRUGV RI WKH FRQVHUYDWRUVKLS LQFOXGLQJ
SODQ DQG UHSRUW 7KH FRXUW VKDOO JUDQW DFFHVV LI D
EHVW LQWHUHVW RI WKH UHVSRQGHQW RU LQGLYLGX!
FRQVHUYDWRUVKLS RU IXUWKHUV WKH SXEOLF LQWHUHVW DQ
WKH ZHOIDUH RU ILQDQFLDO LQWHUHVWY RI WKH UHVSRQGHQ'
$ UHSRUW XQGHU 5&: RI D FRXUWLVLWRU RU
SURIHVVLRQDO HYDOXDWLRQ XQGHU B¥%:FRQILGHQWLDO DQG F
EH VHDOHG RQ ILOLQJ EXW LV DYDLODEOH WR
D 7KH FRXUW
E 7KH LQGLYLGXDO ZKR LV WKH VXEMHFW RI WKH
HYDOXDWLRQ ZLWKRXW OLPLWDWLRQ DV WR XVH
F 7KH SHWLWLRGRKNUWLVLWRU BOQG SHWLWLRQHU V D¢
UHVSRQGHQW V DWVWRIBEQBUWRSRVHG JXDUBWUDSRMISRVHV RI WK
SURFHHGLQJ
G 8QOHVV WKH FRXUW GLUHFWV RWKHUZLVH DQ DJHQW
D SRZHU RI DWWRUQH\ IRU ILQDQFHV LQ ZKLFK WKH U
LGHQWLILHG DV WKH SULQFLSDO DQG
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H $Q\ RWKHU SHUVRQ LI LW LV LQ WKH SXEOLF LQWHUI
SXUSRVH WKH FRXUW RUGHUV IRU JRRG FDXVH

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
([FHSW DV RWKHUZLVH SURYLGHG LQ VXRVHWWLWRDQ
VHFWLRQ WKH FRXUW LQ DSSRLQWLQJ D FRQVHUYDWRU VKDC
TXDOLILHG WR EH D FRQVHUYDWRU LQ WKH IROORZLQJ RUGHU
D $ FRQVHUYDWRU RWKHU WKDQ D WHPSRUDU\ R
FRQVHUYDWRU FXUUHQWO\ DFWLQJ IRU WKH UHVSRQGFE
MXULVGLFWLRQ
E $ SHUVRQ QRPLQDWHG DV FRQVHUYDWRU E\ WKH
LQFOXGLQJ WKH UHVSRQGHQW V PRVW UHFHQW QRPLQDWLRQ
DWWRUQH\ IRU ILQDQFHV
F $Q DJHQW DSSRLQWHG E\ WKH UHVSRQGHQW WR
UHVSRQGHQW V SURSHUW\ XQGHU D SRZHU RI DWWRUQH\ IRU
G $ VSRXVH RU GRPHVWLF SDUWQHU RI WKH UHVSRQGHQW
H $ UHODWLYH RU RWKHU LQGLYLGXDO ZKR KDV VKRZQ V
FRQFHUQ IRU WKH UHVSRQGHQW DQG
| $ FHUWLILHG SURIHVVLRQDO JXDUGLDQ RU FRQVHUY
HQWLW\ WKH FRXUW GHWHUPLQHV LV VXLWDEOH
.| WZR RU PRUH SHUVRQV KDYH HTXDO SULRULW)\ XQG
RI WKLV VHFWLRQ WKH FRXUW VKDOO VHOHFW DV FRQVHL
WKH FRXUW FRQVLGHUV EHVW TXDOLILHG ,Q GHWHUPLQLQJ V
SHUVRQ WKH FRXUW VKDOO FRQVLGHU WKH SHUVRQ V UHOTL
UHVSRQGHQW WKH SHUVRQ V VNLOOV WKH H[SUHVVHG
UHVSRQGHQW WKH H[WHQW WR ZKLFK WKH SHUVRQ DQG Wk
VLPLODU YDOXHV DQG SUHIHUHQFHVY DQG WKH OLNHOLKRRG
DEOH WR SHUIRUP WKH GXWLHV RI D FRQVHUYDWRU VXFFHVVI
7KH FRXUW DFWLQJ LQ WKH EHVW LQWHUHVW RI WKH |
GHFOLQH WR DSSRLQW DV FRQVHUYDWRU D SHUVRQ KDYLC
VXEVHFWLRQRI WKLV VHFWLRQ DQG DSSRLQW D SHUVRQ KD)
SULRULW\ RU QR SULRULW\
$ SHUVRQ WKDW SURYLGHV SDLG VHUYLFHV WR WKH U}
LQGLYLGXDO ZKR LV HPSOR\HG E\ D SHUVRQ WKDW SURYLGHV
WKH UHVSRQGHQW RU LV WKH VSRXVH GRPHVWLF SDUWQHU
RI DQ LQGLYLGXDO ZKR SURYLGHV RU LV HPSOR\HG WR SURYL
WR WKH UHVSRQGHQW PD\ QRW EH DSSRLQWHG DV FRQVHUYD
D 7KH LQGLYLGXDO LV UHODWHG WR WKH UHVSRQGHC
PDUULDIH RU DGRSRULRO®RU
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E 7KH FRXUW ILQGV E\ FOHDU DQG FRQYLQFLQJ HYLGH
SHUVRQ LV WKH EHVW TXDOLILHG SHUVRQ DYDLODEOH IRU DS
DSSRLQWPHQW LV LQ WKH EHVW LQWHUHVW RI WKH UHVSRQG!

$Q RZQHU RSHUDWRU RU HPSOR\HH RI D ORQJ WHUP
DW ZKLFK WKH UHVSRQGHQW LV UHFHLYLQJ FDUH PD\ QRW
FRQVHUYDWRU XQOHVV WKH RZQHU RSHUDWRU RU HPSOR\HF
UHVSRQGHQW E\ E®RREGLDIH RU BGRSRURDZ

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
$ FRXUW RUGHU DSSRLQWLQJ D FRQVHUYDWRU IRU
LQFOXGH ILQGLQJYV WR VXSSRUW DSSRLQWPHQW RI D FRQVF
IXOO0 FRQVHUYDWRUVKLS LV JUDQWHG WKH UHDVRQ D OLPLW
ZRXOG QRW PHHW WKH LGHQWLILHG QHHGV Rl WKH PLQRU
$ FRXUW RUGHU DSSRLQWLQJ D FRQVHUYDWRU IRU
GLVSHQVH ZLWK WKH UHTXLUHPHQW IRU WKH FRQVHUYDWR
ZLWK WKH FRXUW XQGHU 5&: LI DOO WKH SURSHUW\ RI WKH |
VXEMHFW WR WKH FRQVHUYDWRUVKLS LV SURWHFWHG E\ D YH
$ FRXUW RUGHU DSSRLQWLQJ D FRQVHUYDWRU IRU DQ [
D ,QFOXGH D VSHFLILF ILQGLQJ WKDW FOHDU DQG FRQYL
KDV HVWDEOLVKHG WKDW WKH LGHQWLILHG QHHGV RI WKH UF
PHW E\ D SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVHU)
OHVV UHVWULFWLYH DOWHUQDWLYHVY LQFOXGLQJ XVH
VXSSRUWLYH VHUYLFHV WHFKQRORJLFDO DVVLVWDQFH RU
PDNLQJ DQG
E ,QFOXGH D VSHFLILF ILQGLQJ WKDW FOHDU DQG FRQYL
HVWDEOLVKHG WKH UHVSRQGHQW ZDV JLYHQ SURSHU QRWLF]
WKH SHWLWLRQ
$ FRXUW RUGHU HVWDEOLVKLQJ D IXOO FRQVHUYDW
DGXOW PXVW VWDWH WKH EDVLV IRU JUDQWLQJ D IX0OO FRC
LQFOXGH VSHFLILF ILQGLQJV WR VXSSRUW WKH FRQFOXVLR!
FRQVHUYDWRUVKLS ZRXOG QRW PHHW WKH IXQFWLRQDO QHHC
$ FRXUW RUGHU HVWDEOLVKLQJ D OLPLWHG FRQVHU
VWDWH WKH VSHFLILF SURSHUW\ SODFHG XQGHU WKH F
FRQVHUYDWRU DQG WKH SRZHUV JUDQWHG WR WKH FRQVHUYL
7KH FRXUW DV SDUW RI DQ RUGHU HVWDEC
FRQVHUYDWRUVKLS VKDOO LGHQWLI\ DQ\ SHUVRQ WKDW
HQWLWOHG WR
D 1RWLFH RI WKH ULJKWV RI WKH LQGLYLGXDO \
FRQVHUYDWRUVKLS XQGHU 5&:
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E 1RWLFH RI D VDOH Rl RU VXUUHQGHU RI D OHDVH WR
GZHOOLQJ RI WKH LQGLYLGXDO
F 1RWLFH WKDW WKH FRQVHUYDWRU KDV GHOHJIDWHC
UHTXLUHV FRXUW DSSURYDO XQGHU 58U VXEVWDQWLDOO\
SRZHUV Rl WKH FRQVHUYDWRU
G 1RWLFH WKDW WKH FRQVHUYDWRU ZLOO EH XQDYDLO
WKH FRQVHUYDWRU V GXWLHV IRU PRUH WKDQ RQH PRQWK
H $ FRS\ RI WKH FRQVHUYDWRU V SODQ XQGHUD®RSGE WKH
FRQVHUYDWRU V UHSRUW XQGHU 5&:
| $FFHVV WR FRXUW UHFRUGY UHODWLQJ WR WKH FRQVH!L
J 1RWLFH RI D WUDQVDFWLRQ LQYROYLQJ D VXEVWDC
EHWZHHQ WKH FRQVHUYDWRU V ILGXFLDU\ GXWLHYV DQG SHUV|
K 1RWLFH Rl WKH GHDWK RU VLJQLILFDQW FKDQJH LQ WK
WKH LQGLYLGXDO
L 1RWLFH WKDW WKH FRXUW KDV OLPLWHG RU PRGLILH(
WKH FRQVHUYDWRU DQG
M 1RWLFH RI WKH UHPRYDO Rl WKH FRQVHUYDWRU
| DQ LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS L\
VSRXVH GRPHVWLF SDUWQHU DQG DGXOW FKLOGUHQ RI WK}
FRQVHUYDWRUVKLS DUH HQWLWOHG XQGHUJ WKEVH¥MWRRORQ W
QRWLFH XQOHVV WKHGHRMHMWPLQRMGHUYV RWKHUZLVH EDVHG R
FDXVH *RRG FDXVH LQFOXGHV WKH FRXUW V GHVWQRWRLEDV
ZRXOG EH FRQWUDU\ WR WKH SUHIHUHQFHV RU SULRU GLUHF\
VXEMHFW WR FRQVHUYDWRBUZRWS LOQ WKH EHVW LOWHUHVW
DGXOW
| DQ LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS L\
SDUHQW DQG DGXOW VLEOLQJ RI WKH PLQRU LV HQWLWOHG
RI WKLV VHFWLRQ WR QRWLFH XQOHVV WKH FRXUW GH
ZRXOG QRW EH LQ WKH EHVW LQWHUHVW RI WKH PLQRU
$00 RUGHUV HVWDEOLVKLQJ D FRQVHUYDWRUVKLS IR
FRQWDLQ
D $ FRQVHUYDWRUVKLS VXPPDU\ SODFHG GLUHFWO\ E
FDSWLRQ RU RQ D VHSDUDWH FRYHU SDJH LQ WKH IRUP RU V
VDPH IRUP DV VHW IRUWK LQ 5&:
E 7KH GDWH ZKLFK WKH OLPLWHG FRQVHUYDWRU RU FF
ILOH WKH FRQVHUYDWRU V SODQ XQGHU 5&:
F 7KH GDWH ZKLFK WKH OLPLWHG FRQVHUYDWRU RU FF
ILOH DQ LQYHQWRU\ XQGHU 5&:
G 7KH GDWH E\ ZKLFK WKH FRXUW ZLOO UHYLHZ WKH |
SODQ DV UHTXLUHG E\ 5&:
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H 7KH UHSRUW LQWHUYDO ZKLFK WKH FRQVHUYDWRU
UHSRUW XQGHU 5&: 7KH UHSRUW LQWHUYDO PD\ EH O
ELHQQLDO RU WULHQQLDO
| 7KH GDWH WKH OLPLWHG FRQVHUYDWRU RU FRQVHUYD!
UHSRUW XQGHU 5&: 7KH GXH GDWH RI WKH ILOLQJ RI WKH
VKDOO EH ZLWKLQ QLQHW\ GD\V DIWHU WKH DQQLYHUVDL
DSSRLQWPHQW
J 7KH GDWH IRU WKH FRXUW WR UHYLHZ WKH UHSR!I
DQG HQWHU LWV RUGHU 7KH FRXUW VKDOO FRQGX
ZLWKLQ RQH KXQGUHG WZHQW\ GD\V DIWHU WKH DQQLYHU\
DSSRLQWPHQW

6HF 5&: DQG F Vv DUH HDFK DPHQGH

WR UHDG DV IROORZV

$ FRQVHUYDWRU DSSRLQWHG XQGHU 5&DOO JLYH WR
WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS DQG WR
HYHQ HOWLWOHG QWRLFBXUVXDQOQW WR DQ RQGHWU 5&:
RU D VXEVHTXHQW RUREBY RI WKH
RUGHU RI DSSRLQWPHQW WRJIJHWKHU ZLWK QRWLFH RI WKH
WHUPLQDWLRQ RU PRGLILFDWLRQ 7KH RUGHU DQG QRWLFH
ODWHU WKDQ IRXUWHHQ GD\V DIWHU WKH DSSRLQWPHQW

1RW ODWHU WKDQ WKLUW\ GD\V DIWHU DSSRLQWPHQW

XQGHU 5&: WKH FRQVHUYDWRU VKDOO JLYH WR WKH
VXEMHFW WR FRQVHUYDWRUVKLS DQG DQ\ RWKHU SHUVRQ
XQGHU 5&: D VWDWHPHQW RI WKH ULJKWV RI WKH L

VXEMHFW WR FRQVHUYDWRUVKLS DQG SURFHGXUHV WR VH
LQGLYLGXDO LV GHQLHG WKRVH ULJKWV 7KH VWDWHPHQW
ODQJXDJH LQ DW OHDVW VL[WHHQ SRLQW IRQW DQG WR WKH
LQ D ODQJXDJH LQ ZKLFK WKH LQGLYLGXDO VXEMHFW WR FR
SURILFLHQW 7KH VWDWHPHQW PXVW QRWLI\ WKH LQGLYL!
FRQVHUYDWRUVKLS RI WKH ULJKW WR

D 6HHN WHUPLQDWLRQ RU PRGLILFDWLRQ RI WKH FRQVI
UHPRYDO RI WKH FRQVHUYDWRU DQG FKRRVH DQ DWWRUQH'
LQGLYLGXDO LQ WKHVH PDWWHUYV

E 3DUWLFLSDWH LQ GHFLVLRQ PDNLQJ WR WKH H[WH
IHDVLEOH

F 5HFHLYH D FRS\ RI WKH FRQVHUYDWRU V SODQ

WKH FRQVHUYDWRU V LQYHQWRU\ XQGHU B@G WKH

FRQVHUYDWRU V UHSRUW XQGHU 5&0QG

G 2ZEMHFW WR WKH FRQVHUYDWRU V LQYHQWRU\ SODQ R
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, I D FRQVHUYDWRU LV DSSRLQWHG IRU WKH UHDVRQV
D LL DQG WKH LQGLYLGXDO VXEMHFW WR FRQVHU
PLVVLQJ QRWLFH XQGHU WKLV VHFWLRQ WR WKH LQGLYLGXD(

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
20 LWV RZQ RU RQ SHWLWLRQ E\ D SHUVRQ LQWHL
LQGLYLGXDO V ZHOIDUH DIWHU D SHWLWLRQ KDV EHHQ IL
WKH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ FRQVHUY
LQGLYLGXDO LI WKH FRXUW ILQGYV
D $SSRLQWPHQW RI DQ HPHUJHQF\ FRQVHUYDWRU LV OL
VXEVWDQWLDO DQG LUUHSDUDEOH KDUP WR WKH LQGLYLG
ILQDQFLDO LQWHUHVWYV
E 1R RWKHU SHUVRQ DSSHDUV WR KDYH DXWKRULW\ DQC
DFW LQ WKH FLUFXPVWDQFHV DQG
F 7KHUH LV UHDVRQ WR EHOLHYH WKDW D EDVLV IRU DS
FRQVHUYDWRU XQGHU 5&: H[LVWV
7KH GXUDWLRQ RI DXWKRULW\ Rl DQ HPHUJHQPDFRQVH
PXVWRW H[FHHG VL[W\ GD\V DQG WKH HPHUJHQF\ FRQVHUYDW
RQO\ WKH SRZHUV VSHFLILHG LQ WKH RUGHU Rl DSSRLQWPHC
FRQVHUYDWRU V DXWKRULW\ PD\ EH HIWHQGHG RQFH IRU QR
GD\V LI WKH FRXUW ILQGV WKDW WKH FRQGLWLRQV IRU DS
HPHUJHQF\ FRQVHUYDWRU XQGHU VRKIEWHEW VRIGWLRQ FRQWLQ]
,PPHGLDWHO\ RQ ILOLQJ RI D SHWLWLRQ IRU DQ
FRQVHUYDWRU WKH FRXUW VKDOO DSSRLQW DQ DWWRUQH)
UHVSRQGHQW LQ WKH SURFHHGLQJ ([FHSW DV RWKHUZL
VXEVHFWLRQRI WKLV VHFWLRQ UHDVRQDEOH QRWLFH RI WKH
DQG SODFH RI D KHDULQJ RQ WKH SHWLWLRQ PXVW EH
UHVSRQGHQW WKH UHVSRQGHQW V DWWRUQH\-SHUDR D QN KR\
FRXUW GHWHUPQBMAY FH SDUW\
7KH FRXUW PD\ DSSRLQW DQ HPHUJHQF\ FRQVHUYDWRL
WR WKH UHVSRQGHQW DQG DQ\ DWWRUQH\ IRU WKH UHVSR(
FRXUW ILQGV IURP DQ DIILGDYLW RU WHVWLPRQ\ WKDW W
SURSHUW\ RU ILQDQFLDO LQWHUHVWY ZLOO EH VXEVWDQWLD
KDUPHG EHIRUH D KHDULQJ ZLWK QRWLFH RQ WKH DSSRLQW
.| WKH FRXUW DSSRLQWYV DQ HPHUJHQF\ FRQVHUYDWRU ZLWK
XQGHU VXEVHFWLRR WKLV VHFWLRQ WKH FRXUW PXVW JLYH
WKH DSSRLQWPHQW QRW ODWHU WKDQ IRUW\ HLJKW KI
DSSRLQWPHQW WR
D 7KH UHVSRQGHQW

S 6 %



E 7KH UHVSRQGHQW V DWWRUQH\ DQG
F $Q\ RWKHISHUVRO WKH FRXUW GHWHRMLIBHHEDUW\
1RW ODWHU WKDQ ILYH GD\V DIWHU WKH DSSRLQWP}
VKDOO KROG D KHDULQJ RQ WKH DSSURSULDWHQHVYV RI WKH T
$SSRLQWPHQW RI DQ HPHUJHQF\ FRQVHUYDWRU XQGHU
QRW D GHWHUPLQDWLRQ WKDW D EDVLV H[LVWV IRU DS
FRQVHUYDWRU XQGHU 5&:
7KH FRXUW PD\ UHPRYH DQ HPHUJHQF\ FRQVHUYDWRU
WKLV VHFWLRQ DW DQ\ WLPH 7KH HPHUJHQF\ FRQVHUYDWR
UHSRUW WKH FRXUW UHTXLUHV

6HF 5&: DQG F Y, DUH HDFK DPHQG!
WR UHDG DV IROORZV
([FHSW DV RWKHUZLVH RUGHUHG E\ WKH FRXUW D FR(
JLYH QRWLFH WR SHUVRQV HQWLWOHG WR QRWLFH XQDBEG 5&
UHFHLYH VSHFLILF DXWKRUL]DWLRQ E\ WKH FRXUW EHIRUH
PD\ H{HUFLVH ZLWK UHVSHFW WR WKH FRQVHUYDWRUVKLS WKI
D ODNH D JLIW H[FHSW D JLIW Rl GH PLQLPLV YDOXH
E 6HOO HQFXPEHU DQ LQWHUHVW LQ RU VXUUHQGHU I
SULPDU\ GZHOOLQJ Rl WKH LQGLYLGXDO VXEMHFW WR FRQVHL
F 6HOO RU HQFXPEHU DQ LQWHUHVW LQ DQ\ RWKHU UHD
G &RQYH\ UHOHDVH RU GLVFODLP D FRQWLQJHQW |
LOWHUHVW LQ SURSHUW\ LQFOXGLQJ PDULWDO SURSHUW\
VXUYLYRUVKLS LQFLGHQW WR MRLQW WHQDQF\ RU WHQDQF\ E
6 _H ([HUFLVH RU UHOHDVH D SRZHU RI DSSRLQWPHQV
~H | &UHDWH D UHYRFDEOH RU LUUHYRFDEOH WUXV
Rl WKH FRQVHUYDWRUVKLS HVWDWH ZKHWKHU RU QRW W
EH\RQG WKH GXUDWLRQ RI WKH FRQVHUYDWRUVKLS RU UH
WUXVW UHYRFDEOH E\ WKH LQGLYLGXDO VXEMHFW WR FRQVHL
—+  _J ([HUFLVH D ULJKW WR HOHFW DQ RSWLRQ RU
EHQHILFLDU\ XQGHU DQ LQVXUDQFH SROLF\ RU DQQXLW\ R
SROLF\ RU DQQXLW)\ IRU LWV FDVK YDOXH
3+ _K ([HUFLVH D ULJKW WR DQ HOHFWLYH VKDUH LQ
RI D GHFHDVHG VSRXVH RU GRPHVWLF SDUWQHU RI WKH LQGL
FRQVHUYDWRUVKLS RU UHQRXQFH RU GLVFODLP D SURSHUW\ |
Kk L *UDQW D FUHGLWRU SULRULW)\ IRU SD\PHQW RY|
Rl WKH VDPH RU KLJKHU FODVV LI WKH FUHGLWRU LV SURYLC
VHUYLFHV XVHG WR PHHW WKH EDVLF OLYLQJ DQG FDUH
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS DQG SUHIH
RWKHUZLVH ZRXOG EH LPSHUPLVVLEOH XQGHU 5&B0G
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— _M ODNH PRGLI\ DPHQG RU UHYRNH WKH ZLOO

LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS LOGKBBWHQLI
5&:

N $FTXLUH RU GLVSRVH RI SURSHUW\ LOQFOXGLQJ UHDC

DOQRWKHU VWDWH IRU FDVK RU RQ FUHGLW DW SXEOLF RU S

PDQDJH GHYHORS LPSURYH H[FKDQJH SDUWLWLRQ FKDQJ
RI _RU DEDQGRQ SURSHUW\

O ODNH RUGLQDU\ RU H[WUDRUGLQDU\ UHSDLUV RU DOV
EXLOGLQJ RU RWKHU VWUXFWXUH GHPROLVK DQ\ LPSURYHI

HILVWLQJ RU HUHFW D QHZ SDUW\ ZDOO RU EXLOGLQJ

P 6XEGLYLGH RU GHYHORS ODQG GHGLEDWH ODQG WR S
RU REWDLQ WKH YDFDWLRQ RI D SODW DQG DGMXVW D ER.

GLIIHUHQFH LQ YDOXDWLRQ RI ODQG H[FKDQJH RU SDUWLWLF

RU UHFHLYLQJ FROQVLGHUDWLRQ DQG GHGLFDWH DQ HDVHPI

ZLWKRXW FROQVLGHUDWLRQ

Q (QWHU IRU DQ\ SXUSRVH LQWR D OHDVH RI SURSHUW\
OHVVHH ZILWK RU ZILWKRXW DQ RSWLRQ WR SXUFKDVH RU U

ZLWKLQ RU HIWHQGLQJ EH\RQG WKH WHUP RI WKH FRQVHUYDW

R 6WUXFWXUH WKH ILQDQFHYV RI WKH LQGLYLGXDO
FRQVHUYDWRUVKLS WR HVWDEOLVK HOLJLELOLW\ IRU D

LOQFOXGLQJ E\ PDNLQJ JLIWV FRQVLVWHQW ZLWK WKH

SUHIHUHQFHY YDOXHYV DQG SULRU GLUHFWLRQV LI WKH

DEFWLRQ GRHV QRW MHRSDUGL]JH WKH LQGLYLGXDO V ZHOIDUl

FROQVLVWHQW ZLWK WKH FRQVHUYDWRU V GXWLHYV

,Q DSSURYLQJ D FRQVHUYDWRU V H[HUFLVH RI D SRZ
VXEVHFWLRQRI WKLV VHFWLRQ WKH FRXUW VKDOO FRQVLGI
WKH GHFLVLRQ WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWR
DEOH WR WKH H[WHQW WKH GHFLVLRQ FDQ EH DVFHUWDLQHG

TR GHWHUPLQH XQGHU VXEVHRWIWRRLY VHFWLRQ W
GHFLVLRQ WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUV]
DEOH WKH FRXUW VKDOO FRQVLGHU WKH LQGLYLGXDO V ¢
GLUHFWLRQV SUHIHUHQFHV RSLQLRQV YDOXHV DQG DFWLR
DFWXDOO\ NQRZQ RU UHDVRQDEO\ DVFHUWDLQDEOH E\ WKH
FRXUW DOVR VKDOO FRQVLGHU

D 7KH ILQDQFLDO QHHGV RI WKH LQGLYLGXDO V
FRQVHUYDWRUVKLS DQG LQGLYLGXDOV ZKR DUH LQ IDFW C
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS IRU VXSSRUW
RI FUHGLWRUV RI WKH LQGLYLGXDO

E 3RVVLEOH UHGXFWLRQ RI LQFRPH HVWDWH LQKHULW
WD[ OLDELOLWLHV
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F (OLJLELOLW\ IRUJRYHUQPHQWDO DVVLVWDQFH

G 7KH SUHYLRXV SDWWHUQ RI JLYLQJ RU OHYHO RI VXS
E\ WKH LQGLYLGXDO

H $Q\ H[LVWLQJ HVWDWH SODQ RU ODFN RI HVWDWH
LQGLYLGXDO

| 7KH OLIH H[SHFWDQF\ RI WKH LQGLYLGXDO DQG WKH S
FRQVHUYDWRUVKLS ZLOO WHUPLQDWH EHIRUH WKH LQGLYLGX

J $Q\ RWKHU UHOHYDQW IDFWRU

$ FRQVHUYDWRU PD\ QRW UHYRNH RU DPHQG D SRZHU |

ILQDQFHVY H[HFXWHG E\ WKH LQGLYLGXDO VXEMHFW WR FRQV
SRZHU RI DWWRUQH\ IRU ILQDQFHV LV LQ HIIHFW D GHFLVLR
ZLWKLQ WKH VFRSH RI WKH DJHQW WDDXW KRWHMHGHQFH RYHU

RI WKH FRQVHUYDWRU XQOHVV WKH FRXUW RUGHUV RWKHUZL

6HF 5&: DQG F \Y DUH HDFK DPHQGHI

WR UHDG DV IROORZV

$ FRQVHUYDWRU LV D ILGXFLDU\ DQG KDV GXWLHV RI
OR\DOW\ WR WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVK

$ FRQVHUYDWRU VKDOO SURPRWH WKH VHOI GHWHUF
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS DQG WR WK
HQFRXUDJH WKH LQGLYLGXDO WR SDUWLFLSDWH LQ GHFLYV
LQGLYLGXDO V RZQ EHKDOI DQG GHYHORS RU UHJDLQ WKH FI
WKH LQGLYLGXDO V SHUVRQDO DIIDLUV

,Q PDNLQJ D GHFLVLRQ IRU DQ LQGLYLGXDO V
FRQVHUYDWRUVKLS WKH FRQVHUYDWRU VKDOO PDNH W
FRQVHUYDWRU UHDVRQDEO\ EHOLHYHV WKH LQGLYLGXDO ZR
XQOHVV GRLQJ VR ZRXOG IDLO WR SUHVHUYH WKH UHVRX
PDLQWDLQ WKH LQGLYLGXDO V ZHOO EHLQJ DQG OLIHVW\C
XQUHDVRQDEO\ KDUP RU HQGDQJHU WKH ZHOIDUH RU SHUVI
LQWHUHVWY Rl WKH LQGLYLGXDO 7R GHWHUPLQH WKH GHFLYV
ZRXOG PDNH LI DEOH WKH FRQVHUYDWRU VKDOO FRQVLGHU
SULRU RU FXUUHQW GLUHFWLRQV SUHIHUHQFHYV RSLQLRC
DFWLRQV WR WKH H[WHQW DFWXDOO\ NQRZQ RU UHDVRQDEC
WKH FRQVHUYDWRU

, I D FRQVHUYDWRU FDQQRW PDNH D GHFLVLRQ XQGHU
Rl WKLV VHFWLRQ EHFDXVH WKH FRQVHUYDWRU GRHV QRW
UHDVRQDEO\ GHWHUPLQH WKH GHFLVLRQ WKH LQGLYLG
FRQVHUYDWRUVKLS SUREDEO\ ZRXOG PDNH LI DEOH RU \
UHDVRQDEO\ EHOLHYHV WKH GHFLVLRQ WKH LQGLYLGXDO ZRX
WR SUHVHUYH UHVRXUFHV QHHGHG WR PDLQWDLQ WKH LQGL
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DQRG OLIHVW\OH RU RWKHUZLVH XQUHDVRQDEO\ KDUP RU HQC
RU SHUVRQDO RU ILQDQFLDO LQWHUHVWYV RI WKH LQGLYLGXD
VKDOO DFW LQ DFFRUGDQFH ZLWK WKH EHVW LQWHUHVWYV RI
GHWHUPLQLQJ WKH EHVW LQWHUHVWYV RI WKH LQGLYLGXDO
VKDOO FRQVLGHU
D ,QIRUPDWLRQ UHFHLYHG IURP SURIHVVLRQDOV DQG
GHPRQVWUDWH VXIILFLHQW LQWHUHVW LQ WKH ZHOIDUH RI W
E 2WKHU LQIRUPDWLRQ WKH FRQVHUYDWRU EHOLHYHV
ZRXOG KDYH FRQVLGHUHG LI WKH LQGLYLGXDO ZHUH DEOH WR
F 2WKHU IDFWRUV D UHDVRQDEOH SHUVRQ LQ WKH FLUFX
LQGLYLGXDO ZRXOG FRQVLGHU LQFOXGLQJ FRQVHTXHQFHYV IF
([FHSW ZKHQ LQFRQVLVWHQW ZLWK WKH FRQVHUYDWR
VXEVHFWLRQVWKURXJK RI WKLV VHFWLRQ D FRQVHUYDWR
LQYHVW DQG PDQDJH WKH FRQVHUYDWRUVKLS HVWDWH DV
ZRXOG E\ FRQVLGHULQJ
D 7KH FLUFXPVWDQFHYV R WKH LQGLYLGXDO V.
FRQVHUYDWRUVKLS DQG WKH FRQVHUYDWRUVKLS HVWDWH
E *HQHUDO HFRQRPLF FRQGLWLRQV
F 7KH SRVVLEOH HIIHFW RI LQIODWLRQ RU GHIODWLRQ
G 7KH H[SHFWHG WD[ FRQVHTXHQFHV RI DQ LQYHVWPHC
VWUDWHJ\
H 7KH UROH RI HDFK LQYHVWPHQW RU FRXUVH RI DFWLF
WR WKH FRQVHUYDWRUVKLS HVWDWH DV D ZKROH
I 7KH H[SHFWHG WRWDO UHWXUQ IURP LQFRPH DQG D
FDSLWDO
J 7TKH QHHG IRU OLTXLGLW\ UHJXODULW\ RI LQF
SUHVHUYDWLRQ RU DSSUHFLDWLRQ RI FDSLWDO DQG
K 7KH VSHFLDO UHODWLRQVKLS RU YDOXH LI DQ\ R
SURSHUW\ WR WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUYV
7KH SURSULHW\ RI D FRQVHUYDWRU V LQYHVWPHQW DC
WKH FRQVHUYDWRUVKLS HVWDWH LV GHWHUPLQHG LQ OLJKYV
FLUFXPVWDQFHYVY H[LVWLQJ ZKHQ WKH FRQVHUYDWRU GHFLGF}
E\ KLQGVLJIKW
$ FRQVHUYDWRU VKDOO PDNH D UHDVRQDEOH HIIRUW
UHOHYDQW WR WKH LQYHVWPHQW DQG PDQDJHPHQW RI W
HVWDWH
$ FRQVHUYDWRU WKDW KDV VSHFLDO VNLOOV RU HIS
QDPHG FRQVHUYDWRU LQ UHOLDQFH RQ WKH FRQVHUYDWRU |
VSHFLDO VNLOOV RU H[SHUWLVH KDV D GXW\ WR XVH WKH V!
H[SHUWLVH LQ FDUU\LQJ RXW WKH FRQVHUYDWRU V GXWLHYV
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,Q LOQYHVWLQJ VHOHFWLQJ VSHFLILF SURSHUW)\ IRU ¢
DQG LQYRNLQJ D SRZHU RI UHYRFDWLRQ RU ZLWKGUDZDO
EHQHILW RI WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUYV
VKDOO FRQVLGHU DQ\ HVWDWH SODQ RI WKH LQGLYLGXDO NC
DVFHUWDLQDEOH WR WKH FRQVHUYDWRU DQG PD\ H[DPLQH
GRQDWLYH QRPLQDWLYH RU DSSRLQWLYH LQVWUXPHQW RI W

$ FRQVHUYDWRU VKDOO PDLQWDLQ LQVXUDQFH RQ WK
DQG SHUVRQDO SURSHUW\ RI WKH LQGLYLGXDO VXEMHFW W,
XQOHVV WKH FRQVHUYDWRUVKLS HVWDWH ODFNV VXIILFLHQ\
LQVXUDQFH RU WKH FRXUW ILQGYV

D 7KH SURSHUW\ ODFNV VXIILFLHQW HTXLW\ RU
E ,QVXULQJ WKH SURSHUW\ ZRXOG XQUHDVRQDEO\ C

FRQVHUYDWRUVKLS HVWDWH RU RWKHUZLVH QRW EH LQ WK]
WKH LQGLYLGXDO

.| D SRZHU RI DWWRUQH\ IRU ILQDQFHV LV LQ H
FRQVHUYDWRU VKDOO FRRSHUDWH ZLWK WKH DJHQW WR WKH

$ FRQVHUYDWRU KDV DFFHVV WR DQG DXWKRULW\ R
DVVHW Rl WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKk
SURYLGHG E\ WKH UHYLVHG XQLIRUP ILGXFLDU\ DFFHVV WR
DFWFKDSWHU 5&: RU FRXUW RUGHU

$ FRQVHUYDWRU IRU DQ DGXOW VKDOO QRWLI\ WKH
FRQGLWLRQ RI WKH DGXOW KDV FKDQJHG VR WKDW WKH DG
H[HUFLVLQJ ULJKWV SUHYLRXVO\ UHPRYHG 7KH QRWLFH
LPPHGLDWHO\ RQ OHDUQLQJ RI WKH FKDQJH

$ FRQVHUYDWRU VKDOO QRWLI\ WKH FRXUW ZLWKLQ
DQ\ VXEVWDQWLDO FKDQJH LQ WKH YDOXH RI WKH SURSHU\
VXEMHFW WR FRQVHUYDWRUVKLS DQG VKDOO SURYLGH D FRS
WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS D SHUVRQ HQWLW
5&: RU D VXEVHTX¥R@WRUGHU DQG DQ\
RWKHU SHUVRQ WKH FRXUW KDV GHWHUPLQHG LV HQWLWC
VFKHGXOH D KHDULQJ IRU WKH FRXUW WR UHYLHZ WKH DGH
RU RWKHU YHULILHG UHFHLSW XQGHU B&®:G

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
1RW ODWHU WHBHON\ QLOQHWAD\V DIWHU DSSRLQWPHQ
FRQVHUYDWRU VKDOO SUHSDUH DQG ILOH ZLWK WKH DSS
GHWDLOHG LQYHQWRU\ RI WKH FRQVHUYDWRUVKLS HVWDWH
RDWK RU DIILUPDWLRQ WKDW WKH LQYHQWRU\ LV EHOLHYHG
DFFXUDWH DV IDU DV LQIRUPDWLRQ SHUPLWYV
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$ FRQVHUYDWRU VKDOO JLYH QRWLFH RI WKH ILOLQJ R
WR WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS D S
QRWLFH XQGHU 5&: RU D VXEVHTXHQW RUGHU DQG DQ
SHUVRQ WKH FRXUW GHWHUPLQHYV 7KH QRWLFH PXVW EH JLY
IRXUWHHQ GD\V DIWHU WKH ILOLQJ

$ FRQVHUYDWRU VKDOO NHHS UHFRUGYV RI WKH DGPLQL
FRQVHUYDWRUVKLS HVWDWH DQG PDNH WKHP DYDLODEOH |
UHDVRQDEOH UHTXHVW RI WKH LQGLYLGXDO VXEMHFW WR [
JXDUGLDQ IRU WKH LQGLYLGXDO RU DQ\ RWKHU SHUVRQ WK
WKH FRXUW GHWHUPLQHYV

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI

WR UHDG DV IROORZV
([FHSW DV RWKHUZLVH SURYLGHG LQ 5&U TXDOLILHG
RU OLPLWHG LQ WKH FRXUW V RUGHU RI DSSRLQWPHQW DC
OHWWHUV RI RIILFH D FRQVHUYDWRU KDV DOO SRZHUV Jl
VHFWLRQ DQG DQ\ DGGLWLRQDO SRZHU JUDQWHG WR D WUXV
VWDWH RWKHU WKDQ WKLV FKDSWHU
$ FRQVHUYDWRU DFWLQJ UHDVRQDEO\ DQG FRQVLYV

ILGXFLDU\ GXWLHV RI WKH FRQVHUYDWRU WR DFFRPSOLVK W
FRQVHUYDWRUVKLS ZLWKRXW VSHFLILF FRXUW DXW
FRQILUPDWLRQ PD\ ZLWK UHVSHFW WR WKH FRQVHUYDWRUVK

D &ROOHFW KROG DQG UHWDLQ SURSHUW\ LQFOXGLC
ZKLFK WKH FRQVHUYDWRU KDV D SHUVRQDO LQWHUHVW DQC
DORWKHU VWDWH XQWLO WKH FRQVHUYDWRU GHWHUPLQHYV
SURSHUW\ VKRXOG EH PDGH

E S5HFHLYH DGGLWLRQV WR WKH FRQVHUYDWRUVKLS HVWL

F &RQWLQXH RU SDUWLFLSDWH LQ WKH RSHUDWLRQ RI
RWKHU HQWHUSULVH

G $FTXLUH DQ XQGLYLGHG LQWHUHVW LQ SURSHUW\
FRQVHUYDWRU LQ D ILGXFLDU\ FDSDFLW\ KROGV DQ XQGLYLC

H , QYHVW DVVHWYV

I '"HSRVLW IXQGV RU RWKHU SURSHUW\ LQ D ILQDQFLDC
LQFOXGLQJ RQH RSHUDWHG E\ WKH FRQVHUYDWRU
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=l= A

ZLWKLQ RU HIWHOGLQJ EH\ROG WKH WHUP RI WKH FRQVHUYDW
N (QWHU LQWR D OHDVH RU DUUDQJHPHQW IRU H[S
UHPRYDO RI PLQHUDOV RU RWKHU QDWXUDO UHVRXUFHV |
XQLWL]DWLRQ DJUHHPHQW
O K *UDQW DQ RSWLRQ LQYROYLQJ GLVSRVLWLRQ R
DFFHSW RU H[HUFLVH DQ RSWLRQ IRU WKH DFTXLVLWLRQ RI S|
P L 9RWH D VHFXULW\ LQ SHUVRQ RU E\ JHQHUDO
SURJ\
Q9 M 3D\ D FDOO DVVHVVPHQW RU RWKHU VXP FKD
DFFUXLQJ DJDLQVW RU RQ DFFRXQW RI D VHFXULW\
"R N 6HOO RU H[HUFLVH D VWRFN VXEVFULSWLRQ R
ULJKW
S O &RQVHQW GLUHFWO\ RU WKURXJK D FRPPLWWHH
WKH UHRUJDQL]DWLRQ FRQVROLGDWLRQ PHUJHU GL!
OLTXLGDWLRQ RI D FRUSRUDWLRQ RU RWKHU EXVLQHVV HQWH
T P +ROG D VHFXULW\ LQ WKH QDPH RI D QRPLQHH F
IRUP ZLWKRXW GLVFORVXUH RI WKH FRQVHUYDWRUVKLS VR \
VHFXULW\ PD\ SDVV E\ GHOLYHU\
U4 Q ,QVXUH
L 7KH FRQVHUYDWRUVKLS HVWDWH LQ ZKROH RU LQ
GDPDJH RU ORVV LQ DFFRUGDQFH ZLWK 5&: DQG
LL 7KH FRQVHUYDWRU DJDLQVW OLDELOLW\ ZLWK UHVS
SHUVRQ
V- R %RUURZ IXQGV ZLWK RU ZLWKRXW VHFXULW\ W
IURP WKH FRQVHUYDWRUVKLS HVWDWH RU RWKHUZLVH
W 'S  $GYDQFH IXQGV IRU WKH SURWHFWLRQ
FRQVHUYDWRUVKLS HVWDWH RU WKH LQGLYLGXDO VXEMHFW
DQG DOO H[SHQVHV ORVVHV DQG OLDELOLW\ VXVWD
DGPLQLVWUDWLRQ RI WKH FRQVHUYDWRUVKLS HVWDWH RU

A A
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DQ\ SURSHUW\ IRU ZKLFK WKH FRQVHUYDWRU KDV D (
FRQVHUYDWRUVKLS HVWDWH

—*% _T 3D\ RU FRQWHVW D FODLP VHWWOH D FODLP E\
WKH FRQVHUYDWRUVKLS HVWDWH RU WKH LQGLYLGXL
FRQVHUYDWRUVKLS E\ FRPSURPLVH DUELWUDWLRQ RU RWKH
LQ ZKROH RU LQ SDUwW D FODLP EHORQJLQJ WR WKH FRQVHLU
WR WKH HIWHQW WKH FODLP LV XQFROOHFWLEOH

—Y- U 3D\ D WD] DVVHVVPHQW FRPSHQVDWLRQ
FRQVHUYDWRU RU DQ\ JXDUGLDQ DQG RWKHU H[SHQVH L
FROOHFWLRQ FDUH DGPLQLVWUDWLRQ DQG SURWHF

FRQVHUYDWRUVKLS HVWDWH

—Z- vV 3D\ D VXP GLVWULEXWDEOH WR WKH LQGLYLGXD
FRQVHUYDWRUVKLS RU DQ LQGLYLGXDO ZKR LV LQ IDFW G
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS E\ SD\LQJ °
GLVWULEXWHH RU IRU WKH XVH RI WKH GLVWULEXWHH

L 7R WKH JXDUGLDQ IRU WKH GLVWULEXWHH

LL 7R WKH FXVWRGLDQ RI WKH GLVWULEXWHH XQGHL
WUDQVIHUV WR PLQRRKWDBWW U 5&: RU

LLL ,1 WKHUH LV QR JXDUGLDQ FXVWRGLDQ RU FXVWRCG
WR D UHODWLYH RU RWKHU SHUVRQ KDYLQJ SK\VLFDO F
GLVWULEXWHH

—1— W %ULQJ RU GHIHQG DQ DFWLRQ FODLP RU SUR
DQ\ MXULVGLFWLRQ IRU WKH SURWHFWLRQ RI WKH FRQVHUYL
WKH FRQVHUYDWRU LQ WKH SHUIRUPDQFH RI WKH FREXYG&GUYDW

ROV WHOW LW KW KHFROQVHUYDWRU V GXWLHV DQG
—+ X ([HFEXWH DQG GHOLYHU DQ\ LQVWUXPHQW WKDW Z|
RU IDFLOLWDWH WKH H[HUFLVH RI D SRZHU Rl WKH FRQVHUYD'

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
$ FRQVHUYDWRU VKDOO ILOH ZLWK WKH FRXUW I
HVWDEOLVKHG E\ WKH FRXUW D UHSRUW LQ D UHFRUG
DGPLQLVWUDWLRQ RI WKH FRQVHUYDWRUVKLS HVWDWH >
RWKHUZLVH GLUHFWYVY RQ UHVLIQDWLRQ RU UHPRYDO RQ W
FRQVHUYDWRUVKLS DQG DW DQ\ RWKHU WLPH WKH FRXUW GL
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$ UHSRUW XQGHU VXEVHRRNLWRRLY VHFWLRQ PXVW VWD
FRQWDLQ
D $Q DFFRXQWLQJ WKDW OLVWV SURSHUW\ LQFOX
FRQVHUYDWRUVKLS HVWDWH DQG WKH UHFHLSWV GLVEXUVH
DQG GLVWULEXWLRQV GXULQJ WKH SHULRG IRU ZKLFK WKH UH
E $ OLVW RI WKH VHUYLFHY SURYLGHG WR WKH LQGLYLG
FRQVHUYDWRUVKLS
F $ FRS\ RI WKH FRQVHUYDWRU V PRVW UHFHQWO\ DSSUF
VWDWHPHQW ZKHWKHU WKH FRQVHUYDWRU KDV GHYLDWHG IL
VR KRZ WKH FRQVHUYDWRU KDV GHYLDWHG DQG ZK\
G $ UHFRPPHQGDWLRQ DV WR WKH QHHG IRU FRQWLQXHG
DQG DQ\ UHFRPPHQGHG FKDQJH LQ WKH VFRSH Rl WKH FRQVHI
H 7R WKH H[WHQW IHDVLEOH D FRS\ Rl WKH PRVW UHFH
DYDLODEOH ILQDQFLDO VWDWHPHQWY HYLGHQFLQJ WKH
DFFRXQWY LQYHVWPHQW DFFRXQWV DQG PRUWJDJHV RU R
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS ZLWK DOO E
GLJLWV RI WKH DFFRXQW QXPEHUV DQG VRFLDO VHFEXULW\ QX
| $Q\WKLQJ Rl PRUH WKDQ GH PLQLPLV YDOXH ZKLFK WK
DQ\ LQGLYLGXDO ZKR UHVLGHV ZLWK WKH FRQVHUYDWRU
GRPHVWLF SDUWQHU SDUHQW FKLOG RU VLEOLQJ RI WKH
UHFHLYHG IURP D SHUVRQ SURYLGLQJ JRRGV RU VHUYLFHV W
VXEMHFW WR FRQVHUYDWRUVKLS
J $Q\ EXVLQHVV UHODWLRQ WKH FRQVHUYDWRU KDV ZL\
FRQVHUYDWRU KDV SDLG RU WKDW KDV EHQHILWHG IURP WK
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS DQG
K :KHWKHU DQ\ FR FRQVHUYDWRU RU VXFFHVVRU FRQVHU
WR VHUYH ZKHQ D GHVLJQDWHG HYHQW RFFXUV LV DOLYH DQC
7KH FRXUW PD\ DSSRERMUWLVLWRU WR UHYLHZ D UH
XQGHU WKLV VHFWLRQ RU FRQVHUYDWRU V SODQ XQGHU
LQWHUYLHZ WKH LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUYV
RU LQYHVWLJDWH DQ\ RWKHU PDWWHU LQYROYLQJ WKH FR
FRQQHFWLRQ ZLWK WKH UHSRUW WKH FRXUW PD\ RUGHU W
VXEPLW WKH FRQVHUYDWRUVKLS HVWDWH WR DSSURSULDW
PDQQHU WKH FRXUW GLUHFWYV
1RWLFH Rl WKH ILOLQJ XQGHU WKLV VHFWLRQ RI D F
UHSRUW WRJHWKHU ZLWK D FRS\ RI WKH UHSRUW PXVW EH
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS D SHUVRQ H
XQGHU 5&: RU D VXEVHTXHQW RUGHU DQG RWKHU S
FRXUW GHWHUPLQHVY 7KH QRWLFH DQG UHSRUW PXVW EH JL)
IRXUWHHQ GD\V DIWHU ILOLQJ
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7KH FRXUW VKDOO HVWDEOLVK SURFHGXUHV IRU PRQL
VXEPLWWHG XQGHU WKLV VHFWLRQ DQG UHYLHZ HDFK UHSRU
WR GHWHUPLQH ZKHWKHU
D 7KH UHSRUWVY SURYLGH VXIILFLHQW LQIRUPDWLRQ WR
FRQVHUYDWRU KDV FRPSOLHG ZLWK WKH FRQVHUYDWRU V GX\
E 7KH FRQVHUYDWRUVKLS VKRXOG FRQWLQXH DQG
F 7KH FRQVHUYDWRU V UHTXHVWHG IHHV LI DQ\ VKRXOG
.| WKH FRXUW GHWHUPLQHV WKHUH LV UHDVRQ W
FRQVHUYDWRU KDV QRW FRPSOLHG ZLWK WKH FRQVHUYDWF
FRQVHUYDWRUVKLS VKRXOG QRW FRQWLQXH WKH FRXUW
D 6KDOO QRWLI\ WKH LQGLYLGXDO VXEMHFW WR FRQVH
FRQVHUYDWRU DQG DQ\ RWKHU SHUVRQ HQWLWOHG WR ¢
RU D VXEVHTXHQW RUGHU
E OD\ UHTXLUH DGGLWLRQDO LQIRUPDWLRQ IURP WKH FRC
F 0D\ DSSRLQWFRXUWLVLWRU WR LQWHUYLHZ WKH LQ¢
VXEMHFW WR FRQVHUYDWRUVKLS RU FRQVHUYDWRU RU LQY}!
LQYROYLQJ WKH FRQVHUYDWRUVKLS DQG
G &RQVLVWHQW ZLWK 5&: DQG PD\ KROG D
KHDULQJ WR FRQVLGHU UHPRYDO RI WKH FRQVHUYDWRU W]
FRQVHUYDWRUVKLS RU D FKDQJH LQ WKH SRZHUV JUDQWHG \
RU WHUPV RI WKH FRQVHUYDWRUVKLS
.| WKH FRXUW KDV UHDVRQ WR EHOLHYH IHHV UHT
FRQVHUYDWRU DUH QRW UHDVRQDEOH WKH FRXUW VKDOO
GHWHUPLQH ZKHWKHU WR DGMXVW WKH UHTXHVWHG IHHV
$ FRQVHUYDWRU PXVW SHWLWLRQ WKH FRXUW IRU
UHSRUW ILOHG XQGHU WKLV VHFWLRQ 7KH FRXUW DIWHU U}
WKH UHSRUW ,I WKH FRXUW DSSURYHV WKH UHSRUW WKHUI
SUHVXPSWLRQ WKH UHSRUW LV DFFXUDWH DV WR D PD
GLVFORVHG LQ WKH UHSRUW
$Q RUGHU DIWHU QRWLFH DQG KHDULQJ DSSURYLC
UHSRUW RI D FRQVHUYDWRU ILOHG XQGHU WKLV VHFWL
OLDELOLWLHV FRQFHUQLQJ D PDWWHU DGHTXDWHO\ GLVFOR
DV WR D SHUVRQ JLYHQ QRWLFH Rl WKH UHSRUW RU DFFRXQW
. WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO VHW WKH GXH GDWH
WKH QH[W UHSRUW WR EH ILOHG XQGHU WKLV VHFWLRQ 7KH
UHYLHZ DW DQQXDO ELHQQLDO RU WULHQQLDO LQWHUYDO
GXH GDWH WR EH ZLWKLQ QLQHW\ GD\V RI WKH DQQLYH
DSSRLQWPHQW :KHQ GHWHUPLQLQJ WKH UHSRUW LQWHUYLE
FRQVLGHU 7KH OHQJWK Rl WLPH WKH FRQVHUYDWRU KDV E
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SHUVRQ XQGHU FRQVHUYDWRUVKLS ZKHWKHU WKH FRQVHI
ILOHG DOO UHTXLUHG UHSRUWY ZLWK WKH FRXUW ZKHWKHU
PRQLWRUHG E\ RWKHU VWDWH RU ORFDO DJHQFLHV WKH LQF
VXEMHFW WR FRQVHUYDWRUVKLS WKH YDOXH RI WKH SURSF
VXEMHFW WR FRQVHUYDWRUVKLS WKH DGHTXDF\ RI WKH
YHULILHG UHFHLSW DQG ZKHWKHU WKHUH KDYH EHHQ DOQ\
DEXVH QHIJOHFW RU D EUHDFK RI ILGXFLDU\ GXW\ D
FRQVHUYDWRU

I WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO FRQWDLQ D FRQVHUY
DFFRPSDQLHG E\ D FRQVHUYDWRUVKLS VXPPDU\ LQ WKH IRUP
LQ WKH VDPH IRUP DV VHW IRUWK LQ 5&:

I WKH FRXUW DSSURYHV D UHSRUW ILOHG XQGHU WKL
RUGHU DSSURYLQJ WKH UHSRUW VKDOO GLUHFW WKH FOHU
UHLVVXH OHWWHUV RI RIILFH LQ WKH IRUP RU VXEVWDQWLD
IRUP DV VHW IRUWK LQ 5&: WR WKH FRQVHUYDWRU FRQWDI
H[SLUDWLRQ GDWH ZKLFK ZLOO EH ZLWKLQWREZPHD VKIQ GKIW G
GbD\V DIWHU WKH GDWH WKH FRXUW GLUHFWV WKH FRQVHUYI
UHSRUW

$Q RUGHU DIWHU QRWLFH DQG KHDULQJ DSSURYLQJ
ILOHG XQGHU WKLV VHFWLRQ GLVFKDUJHV WKH FRQVHU
OLDELOLWLHV FODLPV DQG FDXVHV RI DFWLRQ E\ D SHUVRQ
WKH UHSRUW DQG WKH KHDULQJ DV WR D PDWWHU DGHTXDWH
UHSRUW

$Q\ UHTXLUHPHQW WR HVWDEOLVK D PRQLWRULQJ SUF
VHFWLRQ LV VXEMHFW WR DSSURSULDWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

—+—PQ—1L Q6L YL X Db O —NXEMHFW WR FROVHUYDWRUVK

FRQAVHUYDWRU VKDOO B8BBRYWKH GHDWK RI DQ LQGLYLGXDO
WR FROQVHUYDWRUVKLS D FRQVHUYDWRU VKDOO

D +DYH DXWKRULW\ WR GLVEXUVH RU FRPPLW WKRVH I’
FROWURO RI WKH FRQVHUYDWRU DV DUH SUXGHQW DQG ZLWK
HVWDWH IRU WKH GLVSRVLWLRQ RI WKH GHEFEHDVHG LQGLY
FROQOVHUYDWRUVKLS V UHPDLQV &RQVHQW IRU VXFEFK DUUD
VHEXUHG DFFRUGLQJ WR 5&: ,I QR SHUVRQ DXWKRUL]JHG E\

DFFHSWV UHVSRQVLELOLW)\ IRU JLYLQJ FRQVHQW W|
PD\ FROQVHQW VXEMHFW WR WKH SURYLVLRQV RI WKLV VHF
NQRZQ GLUHFWLYHYV R WKH GHFHDVHG LQGLYLGXDO
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FROQVHUYDWRUVKLS SHDVRQDEOH ILODQFLDO FRPPLWPHC

FROQOVHUYDWRU SXUVXDQW WR WKLYV VHEWLRQ DUH ELQGLQJ

RI WKH GHFHDVHG LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUYV

E 'HOLYHWR WKH FRXUW IRU VDIHNHHSLQJ DQ\ ZLOC
LQGLYLGXDO LQ WKH FRQVHUYDWRU V SRVVHVVLRQ DQG LQ
UHSUHVHQWDWLYH QDPHG LQ WKH ZLOO LI IHDVLEOH RU LI
EHQHILFLDU\ QDPHG LQ WKH ZLOO RI WKH GHOLYHU\

, I IRUW\ GD\V DIWHU WKH GHDWK RI DQ LQGLYLGXDO
FRQVHUYDWRUVKLS QR SHUVRQDO UHSUHVHQWDWLYH KDV EF
DSSOLFDWLRQ RU SHWLWLRQ IRU DSSRLQWPHQW LV EHIRUI
FRQVHUYDWRU PD\ DSSO\ WR H[HUFLVH WKH SRZHUV DQG GXW
UHSUHVHQWDWLYH WR DGPLQLVWHU DQG GLVWULEXWH WKH
7TKH FRQVHUYDWRU VKDOO JLYH QRWLFH RI KLV RU KHU DSS
SHQGHQF\ RI DQ\ SUREDWH SURFHHGLQJVY DV SURYLGHXRGQ 5
VKDOO DOVR JLYH QRWLFH WR D SHUVRQ QRPLQDWHC
UHSUHVHQWDWLYH E\ D ZLOO RI WKH GHFHGHQW Rl ZKLFK Wt
DzZzDUH 7KH FRXUW PD\ JUDQW WKH DSSOLFDWLRQ LI WKHUH
DQG HQGRUVH WKH OHWWHUV RI RIILFH WR QRWH WKDW
IRUPHUO\ VXEMHFW WR FRQVHUYDWRUVKLS LV GHFHDVHG DC
KDV DFTXLUHG WKH SRZHUV DQG GXWLHV RI D SHUVRQDO UHS

2Q WKH GHDWK RI DQ LQGLYLGXDO VXEMHFW WR FRQVHE
FRQVHUYDWRU VKDOO FRQFOXGH WKH DGPLQLVWUDWLRQ RI
HVWDWH DV SURYLGHG LQ 5&:

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D G&XHDG WHU
5&:WR UHDG DV IROORZV

&216(59%$725 $&&(66 72 &(57$,1 +(/' $66(NRU SXUSRVHV RI
WKLV VHFWLRQ LQVWLWXWLRQ PHDQV DOO ILQDQFLDO
GHILQHG LQ 5&$ DOO LQVXUDQFH FRPSDQLHV KRO
FHUWLILFDWH RI DXWKRULMKDS@WEHU 5&: RU DQ\ DIJHQW ZKR
FRQVWLWXWHY D VDOHVSHUVRQ RU EURNHU GHDOHU RI VHF
GHILQLWLRQV RI 5&: LQGLYLGXDOO\ DQG FROOHFWLYHO\

,QVWLWXWLRQV VKDOO SURYLGH WKH FRQVHUYDWRU D

RYHU WKH DVVHWV GHVFDLEHG RQ WKLV VXEVHFWLRQ LQFO}
EXW QRW OLPLWHG WR GHOLYHU\ RI WKH DVVHW WR WKH F
UHFHLSW RI WKH IROORZLQJ

D $Q DIILGDYLW FRQWDLQLQJ DV DQ DWWDFKPHQW D W
FRS\ Rl WKH FRQVHUYDWRU V OHWWHUV Rl FRQVHUYDWRUVKL!

L 7KDW DV RI WKH GDWH RI WKH DIILGDYLW WKH DIILDC
DSSRLQWHG FRQVHUYDWRU ZLWK DXWKRULW\ RYHU DVVH
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LQVWLWXWLRQ EXW RZQHG RU VXEMHFW WR ZLWKGUDZDO
FOLHQW RU GHSRVLWRU RI WKH LQVWLWXWLRQ

LL 7KH FDXVH QXPEHU RI WKH FRQVHUYDWRUVKLS

LLL 7KH QDPH Rl WKH SHUVRQ XQGHU FRQVHUYDWRUVKL
RI WKH FOLHQW RU GHSRVLWRU ZKLFK QDPHV PXVW EH WKH V

LY 7KH DFFRXQW RU WKH VDIHW\ GHSRVLW ER[ QXPEHU R

Y 7KH DGGUHVV Rl WKH FOLHQW RU GHSRVLWRU

YL 7KH QDPH DQG DGGUHVV RI WKH DIILDQW FRQVHL
SURYLGHG DVVHWYV RU DFFHVV WR DVVHWYV

YLL $ GHVFULSWLRQ RI DQG WKH YDOXH RI WKH DVVHW R
ZKHUH WKH YDOXH FDQQRW EH UHDGLO\ DVFHUWDLQHG D U¥F
WKHUHRI DQG D VWDWHPHQW WKDW WKH FRQVHUYDWRU UF
FRQWURO Rl HDFK DVVHW VROHO\ LQ LWV FDSDFLW\ DV FRQVH

YLLL 7KH GDWH WKH FRQVHUYDWRU DVVXPHG FRQWURO F
DQG

L[ 7KDW D WUXH DQG FRUUHFW FRS\ RI WKH Ol
FRQVHUYDWRUVKLS GXO\ LVVXHG E\ D FRXUW WR WKH FRQVHI
WR WKH DIILGDYLW DQG

E $Q HQYHORSH ZLWK SRVWDJH SUHSDLG DGGUHVVHG \
WKH FRXUW LVVXLQJ WKH OHWWHUV Rl FRQVHUYDWRUVKLS
EH VHQW LQ WKH HQYHORSH E\ WKH LQVWLWXWLRQ WR WKH |
WRJHWKHU ZLWK D VWDWHPHQW VLJQHG E\ DQ DJHQW RI WKE
WKH GHVFULSWLRQ RI WKH DVVHW VHW IRUWK LQ WKH DIILGD
DFFXUDWH DQG FRQILUPLQJ LQ WKH FDVH RI FDVK DVVHWV \
DVVHW

$Q\ FRQVHUYDWRU SURYLGHG ZLWK DFFHVV WR D VDI
SXUVXDQW WR VXEVHFRMLWRLY VHFWLRQ VKDOO PDNH DQ LQY!
WKH FRQWHQWY Rl WKH ER[ DQG DWWDFK WKLV LQYHQWRU\
EHIRUH WKH DIILGDYLW LV VHQW WR WKH FOHUN RI WKH FRXLU
FRQWHQWV RI WKH ER[ DUH UHOHDVHG WR WKH FRQVHUYDW
PXVW EH SUHSDUHG LQ WKH SUHVHQFH Rl DQ HPSOR\HH RI
DQG WKH VWDWHPHQW RI WKH LQVWLWXWLRQ UHTXLUHBIXQG
WKLV VHFWLRQ PXVW LQFOXGH D VWDWHPHQW H[HFXWHG E\
WKH LQYHQWRU\ DSSHDUV WR EH DFFXUDWH 7KH LQVWLWX
SD\PHQW E\ WKH FRQVHUYDWRU RI DQ\ IHHV RU FKDUJHYV
FRQQHFWLRQ ZLWK WKH DVVHW RU DFFRXQW DQG RI D UHI
ZLWQHVVLQJ SUHSDUDWLRQ RI WKH LQYHQWRU\ DQG SUHSD!I
UHTXLUHG E\ WKLV VXEVHFWLRQ RU VRE WHREW DMRHFWLRQ
$Q\ LQVWLWXWLRQ WR ZKLFK DQ DIILGDYLW FRP

VXEVHFWLRQRI WKLV VHFWLRQ LV VXEPLWWHG PD\ UHO\ RQ W
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ZLWKRXW LQTXLU\ DQG LV QRW VXEMHFW WR DQ\ OLDELOLYV
ZKDWVRHYHU WR DQ\ SHUVRQ ZKDWVRHYHU LQFOXGLQJ EXW
LQVWLWXWLRQ V FOLHQW RU GHSRVLWRU RU DQ\ RWKHU
RZQHUVKLS RU RWKHU LQWHUHVW LQ RU ULJKW WR WKH
UHOLDQFH RU IRU SURYLGLQJ WKH FRQVHUYDWRU DFFHVV DQ
DVVHW LQFOXGLQJ EXW QRW OLPLWHG WR GHOLYHU\ RI W
FRQVHUYDWRU

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
7KH FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUC
JULHYDQFHYVY DJDLQVW SURIHVVLRQDO JXDUGLDQV DQG RU FF
D UHDVRQDEOH WLPH IRU DOOHJHG YLRODWLRQV RI
SURIHVVLRQDO JXDUGLDQVKLS ERDUG V VWDQGNVWBHW RW HW I
UHIJXODWLRQY RU UXOHV WKDW UHODWH WR WKH FRQGXF
SURIHVVLRQDO JXDUGLDQ RU FRQVHUYDWRU
D $00 JULHYDQFHV PXVW LQLWLDOO\ EH UHYLHZHG ZLWI
E\ FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG PHPEH
WKHUHRI WR GHWHUPLQH LI WKH JULHYDQFH LV FRPSOHWH
boOoHIH GHVFULHH YLRODWLRQ RI WKH VWDQGDUGV RI ¢
VWDWXWHY UHJXODWLRQV RQGUXBBIDWHY WR WKH FRQGXF
SURIHVVLRQDO JXDUGLDQ DQG RU FRQVHUBODWROQYHHRWRUIDBDIWLI
RU LOQYHVWLIDWLQJ UHTXHMWISRD DHNV-—UHTIXHVWHGRP WKH
SURIHVVLRQDO JXDUGRMYYHRUNDWRU RU IRUZDW&GHQVXWHRULRL
FRXW¥wW *UtLHY¥YDbOFHVWR EH FRPSOHWH JULHRFBWOWHWURYLGFE
VXIILFLHOQW GHWDLOV RI WKH DOOHJHG FROQGXEFW WR GHP
YLRODWLRQ RI WKH VWDWXWH UHJXODWLRQ VWDQGDUG RI
UHODWLQJ WR WKH FRQGXEFW RI D FHUWLILHG SURIHVVLR(
FROQVHUYDWRU FRXOG KDYH WIkHXGWDWEHRI WKH DOOHJHG
YLERODBDWLROEROQGXFW RFEXDQBGPXVW EH VLIQHG DQG GDWHCG
SHUVRQ ILOLQJ WKH JULHYDQFH *ULHYDQFH LQYHVWLJDWLE
DUH OLPLWHG WR WKH DOOHJDWLRQV FRQWDLQHG LQ WKH
DIWHU UHYLHZ E\ D PDMRULW\ RI WKH PHPEHUV RI WK
SURIHVVLRQDO JXDUGLDQVKLS ERDUG IXUWKHU LQYHVWLJDW
E ,I WKH FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERLEL
WKH JULHYDQFH LV FRPSOHWH VWDWHV IDFWV WKDW DOOH
WKHFHUWLILHG SURIHVVLRQDO JXDUGLDQVKW®R QEBRDGBE¥ VR
SUDFWLFH DQG UHODWHV WR WKH FRQGXFW RI D SURIHYV
DQG RU FRQVHUYDWRU WKH FHUWLILHG SURIHVVLRQDO JX
PXVW IRUZDUG WKDW JULHYDQFH ZLWKLQ WHQ GD\V WR WKH
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WKDW JXDUGLDQVKLS RU FRQVHUYDWRUVKLS DQG WR WKH SU
DQG RU FRQVHUYDWRU 7KH FRXUW PXVW UHYLHZ WKH PDWW
5&: DQG PXVW GLUHFW WKH FOHUN RI WKH FRXUW W]
Rl WKH RUGHU HQWHUHG XQGHU WKLV VHFWLRQ WR WKH FHU!
JXDUGLDQVKLS ERBMGFHUWLILHG SURIHVVLRQDO JXDUGLDOQ
PXVW DFFHSW DV IDFWV DQ\ ILQGLQJ RI IDFW FRQWDL®QKIKG LQ
FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG PXVW DFW
DQ\ ILQGLQJ RI IDFW LVVXHG LQ WKDW RUGHU
*ULHYDQFHYV UHFHLYHG E\ WKH FHUWLILHG S|
JXDUGLDQVKLS ERDUG PXWHMVEEBYHGLOQYHVWLIJDWHG DQG
UHVROXWLRQ GHWHUPLQHG DQGLMWXLSYUREHVKXQGUHG HLJIJKW
RI' UHFHLS™WKH RQH KXQGUHG HLJKW\ GD\V LV WROOHG GXULC
RI WLPH ZKHQ
D 7KH FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG
FHUWLILHG SURIHVVLRQDO JXDUGLDQ RU FRQVHUYDWRU D
UHVSRQG WR D JULHYDQFH DJDLQVW WKH FHUWLILHG SURIHV
FROQVHUYDWRU DQG WKH FHUWLILHG SURIHVVLRQDO JXDUG
DZDLWLQJ WKH FHUWLILHG SURIHVVLRQDO JXDUGLDQ R
UHVSRQVH
E 7/KH FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG
JULHYDQFH WR WKH VXSHULRU FRXUW IRU UHYLHZ XBGRU VXE
WKLY VHFEWLRQ DQG LV DZDLWLQJ UHFHLSW RI WKH FRXUW
ZLWK ILQGLQJV RU
F $ FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG
KHDULQJ KDV EHHQ UHTXHVWHG RU LV LQ SURFHVYV DQG GXI
SRVWKHDULQJ ERDUG UHYLHZ Rl WKH KHDULQJ RIILFHU V
WKURXJK LVVXDQFH RI D 1LQDO FHUWLILHG SURIHVVLRQD
ERDUG V RUGHU RQ WKH PDWWHU
,/ WKH JULHYDQFH FDQQRW EH UHVROYHG ZLWKLQ RQH
GD\V WKH FHUWLILHG SURIHVVLRQDO JXDUGLDQVKLS ERDUG
SURIHVVLRQDO JXDUGLDQ DQG RU FRQVHUYDWRU 7KH SURII
RU FRQVHUYDWRU PD\ SURSRVH D UHVROXWLRQ RI WKH JUL}
DQG RU DUIXPHQWY 7KH FHUWLILHG SURIHVVLRQDO JXDUGL
DFFHSW WKH SURSRVHG UHVROXWLRQ RU GHWHUPLQH WKDW
Gb\v DUH QHHGHG WR UHYLHZ WKH JULHYDQFH I Wk
SURIHVVLRQDO JXDUGLDQVKLS ERDUG KDV QRW UHVROYHG W!
WKH DGGLWLRQDO QLQHW\ GD\V WKH SURIHVVLRQDO JXDUGL
PD\
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D )LOH D PRWLRQ IRU D FRXUW RUGHU WR FRPSHO W
SURIHVVLRQDO JXDUGLDQVKLS ERDUG WR UHVROYH WKH JL
UHDVRQDEOH WLPH RU

E ORYH IRU WKXSHULRRXUW WR UHVROYH WKH JULHYDOQF|
Rl EHLQJ UHVROYHG E\ WKH FHUWLILHG SURIHVVLRQDO JXDUG

TKHVYVXSHULRBXUW KDV DXWKRULW\ WR HQIRUFH WKH
SURIHVVLRQDO JXDUGLDQVKLS ERDUG V VWDQGDUGV RI Sl
DUWLFOH WR WKH H[WHQW WKRVH VWDQGDUGYV DUH UHODW
ILGXFLDU\ GXWLHV RI JXDUGLDQV DQG FRQVHUYDWRUYV

$Q\ XQUHVROYHG JULHYDQFHV ILOHG ZLWK WKF
SURIHVVLRQDO JXDUGLDQVKBS-BERDHWALPH RPH \HDU RU PRUI

EHIRUHDQXDU\ PXVW EH IRUZDUGHG WR WKH VXSHULRL
WKDW JXDUGLDQVKLS RU FRQVHUYDWRUVKLS VYRS HIHWRIRKD &\ V
DV VHW IRUWK LQ 5&: LI WKH JULHYDQFH LV QRW LQ SURF

D KHDULQJ RU ILQDO UHVROXWLRQ

3857 ..,
27+(5 3529,6,216

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX

XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHVY RWKHUZLVH

$GXOW PHDQV DQ LQGLYLGXDO DW OHDVW HLJKWHHQ
DQ HPDQFLSDWHG LQGLYLGXDO XQGHU HLIJKWHHQ \HDUV RI DJ

$GXOW VXEMHFW WR FRQVHUYDWRUVKLS PHDQV DQ D
FRQVHUYDWRU KDV EHHQ DSSRLQWHG XQGHU WKLV FKDSWHU

$GXOW VXEMHFW WR JXDUGLDQVKLS PHDQV DQ DGX
JXDUGLDQ KDV EHHQ DSSRLQWHG XQGHU WKLV FKDSWHU

&ODLP LQFOXGHYVY D FODLP DJDLQVW DQ LQGL
FRQVHUYDWRUVKLS HVWDWH ZKHWKHU DULVLQJ LQ FRQ\
RWKHUZLVH

&RQVHUYDWRU PHDQV D SHUVRQ DSSRLQWHG E\ D
GHFLVLRQV ZLWK UHVSHFW WR WKH SURSHUW\ RU ILQDQFLI
LQGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKLS 7TKH WHUP
FRQVHUYDWRU

&RQVHUYDWRUVKLS HVWDWH PHDQV WKH SURSHU
FRQVHUYDWRUVKLS XQGHU WKLV FKDSWHU

&RXUW YLVLWRU PHDQV WKH SHUVRQ DSSRLQWHG
SXUVXDQW WR 5&: RU

S 6 %




(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ KDV WKH V

SURYLGHG LQ 5&:

—_ )X0O FRQVHUYDWRUVKLS PHDQV D FRQVHUYD
JUDQWY WKH FRQVHUYDWRU DOO SRZHUV DYDLODEOH XQGHU

—_ )X0O0 JXDUGLDQVKLS PHDQV D JXDUGLDQVKLS
WKH JXDUGLDQ DOO SRZHUV DYDLODEOH XQGHU WKLV FKDSWH}

~_ *XDUGLDQ PHDQV D SHUVRQ DSSRLQWHG E\ W
PDNH GHFLVLRQV ZLWK UHVSHFW WR WKH SHUVRQDO DIIDLUV
7KH WHUP LQFOXGHV D FR JXDUGLDQ EXW GRHV QRW LQFOX
OLWHP

~_ *XDUGLDQ DG OLWHP PHDQV D SHUVRQ DS
LQIRUP WKH FRXUW DERXW DQG WR UHSUHVHQW WKH ¢
LQWHUHVWVER}LOGLYLEGXD®LQRU

—_ ,QGLYLGXDO VXEMHFW WR FRQVHUYDWRUVKI
DGXOW RU PLQRU IRU ZKRP D FRQVHUYDWRU KDV EHHQ DSSF
FKDSWHU

—_ ,QGLYLGXDO VXEMHFW WR JXDUGLDQVKLS PHI
RU PLQRU IRU ZKRP D JXDUGLDQ KDV EHHQ DSSRLQWHG XQGH!

—_ /HVV UHVWULFWLYH DOWHUQDWLYH PHDQV DC
PHHWLQJ DQ LQGLYLGXDO V QHHGV ZKLFK UHVWULFWV IHZF
LQGLYLGXDO WKDQ ZRXOG WKH DSSRLQWPHQW RI D JXDUGLLE
7KH WHUP LQFOXGHV VXSSRUWHG GHFLVLRQ PDNLQJ
WHFKQRORJLFDO DVVLVWDQFH DSSRLQWPHQW RI D UHSUHVF
DSSRLQWPHQW RI DQ DJHQW E\ WKH LQGLYLGXDO LQFOXC
XQGHU D SRZHU Rl DWWRUQH\ IRU KHDOWK FDUH RU SRZHU
ILQDQFHYV

—_ /JHWWHUV RI RIILFH PHDQV D UHFRUG LVVX
FRXUW FHUWLI\LQJ D JXDUGLDQ V RU FRQVHUYDWRU V DXWKR

—_ JLPLWHG FRQVHUYDWRUVKLS PHDQV D FRQV
WKDW JUDQWYV WKH FRQVHUYDWRU OHVV WKDQ DOO SRZHUV I
FKDSWHU JUDQWVY SRZHUV RYHU RQO\ FHUWDLQ SURSHUW
UHVWULFWY WKH SRZHUV Rl WKH FRQVHUYDWRU

—_ JLPLWHG JXDUGLDQVKLS PHDQV D JXDUGLD
JUDQWV WKH JXDUGLDQ OHVV WKDQ DOO SRZHUV DYDLODEOH
RU RWKHUZLVH UHVWULFWV WKH SRZHUV RI WKH JXDUGLDQ

—_ /RQJ WHUP FDUH IDFLOLW\ KDV WKH VDPH P
SURYLGHG LQ 5&:

~_ OLQRU PHDQV DQ XQHPDQFLSDWHG LQGLYL
HLJKWHHQ \HDUV RI DJH
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— _ 0OLQRU VXEMHFW WR FRQVHUYDWRUVKLS PH
IRU ZKRP D FRQVHUYDWRU KDV EHHQ DSSRLQWHG XQGHU WKL"
— __ OLQRU VXEMHFW WR JXDUGLDQVKLS PHDQV I
ZKRP D JXDUGLDQ KDV EHHQ DSSRLQWHG XQGHU WKLV FKDSW|
— 1RWLFH SDUW\ PHDQV D SHUVRQ HQWLWOH:(
XQGHU WKLV FKDSWHU RU RWKHUZLVH GHWHUPLQHG E\ W

HOWLWOHG WR QRWLFH

S3DUHQW GRHV QRW LQFOXGH DQ LQGLYLGXDO ZK

ULJKWV KDYH EHHQ WHUPLQDWHG

— _ 3HUVRQ PHDQV DQ LQGLYLGXDO HVWDWH E
QRQSURILW HQWLW\ SXEOLF FRUSRUDWLRQ JRYHUQPHQW
VXEGLYLVLRQ DJHQF\ RU LQVWUXPHQWDOLW\ RU RWKHU OH.

— . SURIHVVLRQDO JXDUGLDQ RU FRQVHUYDWR
JXDUGLDQ RU FRQVHUYDWRU DSSRLQWHG XQGHU WKLV FKD:
UHODWLYH RI WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS R
HVWDEOLVKHG XQGHU WKLV FKDSWHU DQG ZKR FKDUJHV IHH)
WKH GXWLHV RI FRXUW DSSRLQWHG JXDUGLDQ RU FRQVHUY
PRUH SHUVRQV

— . SURSHUW\ LQFOXGHV WDQJLEOH DQG L
SURSHUW\

— ___ 3URWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQ
PHDQV D FRXUW RUGHU HQWHUHG XQGHU 5&:

— . 3URWHFWLYH DUUDQJHPHQW LQVWHDG RI J.
PHDQV D FRXUW RUGHU HQWHUHG XQGHU 5&:

— __ 3URWHFWLYH DUUDQJHPHQW XQGHU $UWLFO
FKDSWHU PHDQV D FRXUW RUGHU HQWHUHG XQGHRU 5&:

~_ 5HFRUG XVHG DV D QRXQ PHDQV LQIRUPDWL
LQVFULEHG RQ D WDQJLEOH PHGLXP RU WKDW LV VWRUHG LQ
RWKHU PHGLXP DQG LV UHWULHYDEOH LQ SHUFHLYDEOH IRUP

~ _ 5HODWLYH PHDQV DQ\ SHUVRQ UHODWHG E\ E
ODZ WR WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS FRQVHUY
SURWHFWLYH DUUDQJHPHQWYV

S ~ B5HVSRQGHQW PHDQV DQ LQGLYLGXDO
DSSRLQWPHQW RI D JXDUGLDQ RU FRQVHUYDWRU RU D SURW
LQVWHDG RI JXDUGLDQVKLS RU FRQVHUYDWRUVKLS LV VRXJKV

~_ 6LJQ PHDQV ZLWK SUHVHQW LQWHQW WR D
RU DGRSW D UHFRUG

D 7R H[HFXWH RU DGRSW D WDQJLEOH V\PERO RU
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E 7R DWWDFK WR RU ORJLFDOO\ DVVRFLDWH ZLWK W
HOHFWURQLF VIPERO VRXQG RU SURFHVV

—_ BSHFLDO DJHQW PHDQV WKH SHUVRQ DSSRL
FRXUW SXUVXDQW WR 5&: RU

—_ B6WDQGE\ JXDUGLDQ PHDQV D SHUVRQ DSSRL
FRXUW XQGHU 5&:

~ _ 6WDWH PHDQV D VWDWH RI WKH 8QLWHG 6
'LVWULFW RI &ROXPELD 3XHUWR 5LFR WKH 8QLWHG 6WDWHYV
RU DQ\ WHUULWRU\ RU LQVXODU SRVVHVVLRQ VXEMHFW WR W
WKH 8QLWHG 6WDWHVY 7KH WHUP LQFOXGHV D IHGHUDOO\ L
WULEH

—_ B8XSSRUWHG GHFLVLRQ PDNLQJ PHDQV DVVL
RQH RU PRUH SHUVRQV RI DQ LQGLYLGXDO V FKRRVLQJ LQ XH
QDWXUH DQG FRQVHTXHQFHV Rl SRWHQWLDO SHUVRQDC
GHFLVLRQV ZKLFK HQDEOHV WKH LQGLYLGXDO WR PDNH WKH
FRPPXQLFDWLQJ D GHFLVLRQ RQFH PDGH LI FRQVLVWE}H
LQGLYLGXDO V ZLVKHYV

—_ 9HULILHG UHFHLSW LV D YHULILHG UHFHLSW
WKH FXVWRGLDQ RI IXQGVY VWDWLQJ WKDW D VDYLQJV DQG O
EDQN WUXVW FRPSDQ\ HVFURZ FRUSRUDWLRQ RU RWK}
DSSURYHG E\ WKH FRXUW KROG WKH FDVK RU VHFXULWLHV F
VXEMHFW WR FRQVHUYDWRUVKLS VXEMHFW WR ZLWKGUDZDO
FRXUW

— 9LVLWRU PHD®H-SHUMVROQ DBDSSRLEOQWHGE\ WK
SXIHNVXDBDOQW WR 5&——  RUY— D FRXUW YLVLWRU

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
7TKH FRXUW VKDOO LVVXH OHWWHUV RI JXDUGLDQVKLS
RQ ILOLQJ E\ WKH JXDUGLDQ RI DQ DFFHSWDQFH RI DSSRLQWF
7TKH FRXUW VKDOO LVVXH OHWWHUV RI FRQVHUYD
FRQVHUYDWRU RQ ILOLQJ E\ WKH FRQVHUYDWRU RI DQ
DSSRLQWPHQW DQG ILOLQJ RI DQ\ UHTXLUHG ERQG RU FRPSES
RWKHU YHULILHG UHFHLSW UHTXLUHG E\ WKH FRXUW
ILPLWDWLRQV RQ WKH SRZHUV RI D JXDUGLDQ RU FRQ
WKH SURSHUW\ VXEMHFW WR FRQVHUYDWRMWONMIHEXRY WK
OoHWWHUV —RI—RIILEPFOXGHG RQ WKH [|IRUP SUHVFULEHG
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7KH FRXUW DW DQ\ WLPH PD\ OLPLW WKH SRZHUV FR
JXDUGLDQ RU FRQVHUYDWRU 7KH FRXUW VKDOO LVVXH QHZ
WR UHIOHFW WKH OLPLWDWLRQ

$ IXDUGLDQ RU FRQVHUYDWRU PD\ QRW DFW RQ EHKD
XQGHU JXDUGLDQVKLS RU FRQVHUYDWRUVKLS ZLWKRXW Y
RIILFH

7KH FOHUN RI WKH VXSHULRU FRXUW VKDOO LVVXF
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS LQ RU VXEVWDQWLDOC
DV VHW IRUWK LQ 5&:

/[HWWHUV Rl RIILFH LVVXHG WR D JXDUGLDQ RU FRQVH
D QRQUHVLGHQW RI WKLV VWDWH PXVW LQFOXGH WKH Q
LQIRUPDWLRQ IRU WKH UHVLGHQW DJHQW Rl WKH JXDUGLDC
DSSRLOQWHG SXUVXDQW WR 5&:F

___ 7KLV FKDSWHU GRHV QRW DIIHFW WKH YDOLGLW\ R

RIILFH LVVXHG XRICIHSOUWHU 5&:SULRU WR -DQXDU\

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
8QOHVV RWKHUZLVH FRPSHQVDWHG RU UHLPEXUVHG D
UHVSRQGHQW LQ D SURFHHGLQJ XQGHU WKLV FKDSWHU
UHDVRQDEOH FRPSHQVDWLRQ IRU VHUYLFHVY DQG UHLPEXUVFE
HISHQVHV IURP WKH SURSHUW\ RI WKH UHVSRQGHQW
8QOHVV RWKHUZLVH FRPSHQVDWHG RU UHLPEXUVHG
RWKHU SHUVRQ ZKRVH VHUYLFHV UHVXOWHG LQ DQ RUGHU
LQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS RU FRQVHUYDWRU
SURWHFWLYH DUUDQJHPHQW XQGHU $UWLFOH Rl WKLV FKDS
HOWLWOHG WR UHDVRQDEOH FRPSHQVDWLRQ IRU VHUYLFHV L
UHDVRQDEOH H[SHQVHV IURP WKH SURSHUW\ RI WKH LQGLYLG
TKH FRXUW PXVW DSSURYH FRPSHOQVDWLROQ DQG HJ
*QGHU WKV VHFWLE RO EHIRUH-SBDAPHOW $SSURYDBOLV—OQRW |
MHUYLERFH V- SURYLEGHG RU BO HISHOVH LV LQFXUUHG

A — /\

BIBbLEQVWWKH-SHWLWLRQHU

— KHUH WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS RU |
LV D GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV FOLHC
DXWKRULW\ FOLHQW DQG LV UHTXLUHG WR FRQWULEXWH D
LQFRPH WRZDUGV WKH FRVW RI ORQJ WHUP FDUH VHUYLFHV F
WKH DPRXQW RI FRPSHQVDWLRQ RU UHLPEXUVHPHQW VKDC
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DPRXQW DOORZHG E\ WKH GHSDUWPHQW RI VRFLDO DQG K&t
KHDOWK FDUH DXWKRULW\ E\ UXOH

— _ KHUH WKH SHUVRQ VXEMHFW WR JXDUGL
FRQVHUYDWRUVKLS UHFHLYHV JXDUGLDQVKLS FRQVHUYDW
SURWHFWLYH VHUYLFHV ITURP WKH RIILFH RI SXEOLF JXDLU
DPRXQW RI FRPSHQVDWLRQ RU UHLPEXUVHPHQW VKDOO QRW
DOORZHG E\ WKH RIILFH RI SXEOLF JXDUGLDQVKLS

— __ KH FRXUW PXVW DSSURYH FRPSHQVDWLRQ L
SD\DEOH XQGHU WKLV VHFWLRQ EHIRUH SD\PHQW $SSURYDC
EHIRUH D VHUYLFH LV SURYLGHG RU DQ H[SHQVH LV LQFXUUH(

— I WKH FRXUW GLVPLVVHV D SHWLWLRQ XQGHU \
DQG GHWHUPLQHV WKH SHWLWLRQ ZDV ILOHG LQ EDG IDLW
DVVHVV WKH FRVW RI DQ\ FRXUW RUGHUHG SURIHVYVLEHRXDQAQVHY
YLVLWRU DIJDLQVW WKH SHWLWLRQHU

6HF 5&: DQG F Vv DUH HDFK DPHQG!
WR UHDG DV IROORZV

6XEMHFW WR FRXUW DSSURYDO D JXDUGLDQ LV
UHDVRQDEOH FRPSHQVDWLRQ IRU VHUYLFHV DV JXDUGLDQ DC
IRU URRP ERDUG FORWKLQJ DQG RWKHU DSSURSULDWH H
IRU WKH EHQHILW RI WKH LQGLYLGXDO VXEMHFW WR-DBXDUC
/RQ D

+FRONVHUYDWRUZLWKRXW—FRXUW/BIS SRRRXYWDW VKDOO GHWHUPL
WKH IHHV FKDUJHG E\ D JXDUGLDQ DQG FRQVHUYDWRU

UHDVRQDEOH
6XEMHFW WR FRXUW DSSURYDO D FRQVHUYDWRU L
UHDVRQDEOH FRPSHQVDWLRQ IRU VHUYLFHV DQG UHL
DSSURSULDWH H[SHQVHV IURP WKH SURSHUW\ RI WKH LQGLY
FRQVHUYDWRUVKLS
,Q GHWHUPLQLQJ UHDVRQDEOH FRPSHQVDWLRQ IRU
FRQVHUYDWRU WKH FRXUW RU D FRQVHUYDWRU LQ GHWHL
FRPSHQVDWLRQ IRU D JXDUGLDQ DV SURYLGHG LRI WXEMHFV
VHFWLRQ VKDOO DSSURYH FRPSHQVDWLRQ WKDW VKDOO QRYV
DPRXQWYV SDLG IRU FRPSDUDEOH VHUYLFHV LQ WKH FRPPXQL
ZKLFK WKH VHUYLFH FDQ EH SHUIRUPHG LQ WKH PRVW HIILF
HITHFWLYH PDQQHU FRQVLGHULQJ
D 7KH QHFHVVLW\ DQG TXDOLW\ RI WKH VHUYLFHV SURYLC
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E 7KH H[SHULHQFH WUDLQLQJ SURIHVVLRQDO VWDQGL«
Rl WKH JXDUGLDQ RU FRQVHUYDWRU
F 7KH GLIILFXOW\ RI WKH VHUYLFHV SHUIRUPHG LQF
GHJUHH RI VNLOO DQG FDUH UHTXLUHG
G 7KH FRQGLWLRQV DQG FLUFXPVWDQFHV XQGHU ZKLFK
SHUIRUPHG LQFOXGLQJ ZKHWKHU WKH VHUYLFH ZDV SURYLGH
EXVLQHVY KRXUV RU XQGHU GDQJHURXV RU H[WUDRUGLQDU\ F
H 7KH HIIHFW RI WKH VHUYLFHV RQ WKH LQGLYLGXDO
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS
I 7KH HIWHQW WR ZKLFK WKH VHUYLFHV SURYLGHG ZHL
FRQVLVWHQW ZLWK WKH JXDUGLDQ V SODQ XQGHURUS&:
FRQVHUYDWRU V SODQ XQGHU 5&DQG
J 7KH IHHV FXVWRPDULO\ SDLG WR D SHUVRQ WKDW SH
VHUYLFH LQ WKH FRPPXQLW\
$ JIXDUGLDQ RU FRQVHUYDWRU QHHG QRW XVH SHUVRC
JXDUGLDQ RU FRQVHUYDWRU IRU WKH H[SHQVHV RI WKH LQGL
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS
KHUH WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS RU |
LV D GHSDUWPHQW Rl VRFLDO DQG KHDOWK VHUYLFHV FOLHC
DXWKRULW\ FOLHQW DQG LV UHTXLUHG WR FRQWULEXWH D
LQFRPH WRZDUGV WKH FRVW RI ORQJ WHUP FDUH VHUYLFHV F
WKH DPRXQW RI FRPSHQVDWLRQ RU UHLPEXUVHPHQW VKDC
DPRXQW DOORZHG E\ WKH GHSDUWPHQW RI VRFLDO DQG K&t
KHDOWK FDUH DXWKRULW\ E\ UXOH
KHUH WKH SHUVRQ VXEMHFW WR JXDUGLDQVKLS RU |
UHFHLYHV JXDUGLDQVKLS FRQVHUYDWRUVKLS RU RWKHU SI
IURP WKH RIILFH RI SXEOLF JXDUGLDQVKLS WKH DPRXQW RI |
UHLPEXUVHPHQW VKDOO QRW H[FHHG WKH DPRXQW DOORZH!
SXEOLF JXDUGLDQVKLS
, I DQ LQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS RU F
VHHNV WR PRGLI\ RU WHUPLQDWH WKH JXDUGLDQVKLS RU FI
UHPRYH WKH JXDUGLDQ RU FRQVHUYDWRU WKH FRXUW PD\ F
WR WKH JXDUGLDQ RU FRQVHUYDWRU IRU WLPH VSHQW RSSR
WHUPLQDWLRQ RU UHPRYDO RQO\ WR WKH H[WHQW WKH FR?
RSSRVLWLRQ zZzDV UHDVRQDEO\ QHFHVVDU\ WR SURWHFW WKI
LQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS RU FRQVHUYDWRUYV

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
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$ JXDUGLDQ RU FRQVHUYDWRU PD\ SHWLWLRQ WK
LQVWUXFWLRQ FRQFHUQLQJ ILGXFLDU\ UHVSRQVLELOLW\ RU
SDUWLFXODU DFW UHODWHG WR WKH JXDUGLDQVKLS RU FRQV
20 UHDVRODEOH QRWLFH DOG KHRXWWOHHRQGD\V DIW
QRWLFH RISHWLWLRQ XQGHU VXEVHAWILRKQV VHFWLRQ WKH FF
PD\ JLYH DQ LQVWUXFWLRQ DQG LVVXH DQ DSSURSULDWH RUG
7KH SHWLWLRQHU PXVW SURYLGH UHDVRQDEOH QRWLF
DQG KHDULQJ WR WKH LQGLYLGXDO VXEMHFW WR D J
FRQVHUYDWRUVKLS

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
$Q LQGLYLGXDO ZKR LV VXEMHFW WR JXDUGL
FRQVHUYDWRUVKLS RU SHUVRQ LQWHUHVWHG LQ WKH ZHOID!
VXEMHFW WR JXDUGLDQVKLS RU FRQVHUYDWRUVKLS WKDW |
WKH JXDUGLDQ RU FRQVHUYDWRU LV EUHDFKLQJ WKH
FRQVHUYDWRU V ILGXFLDU\ GXW\ RU RWKHUZLVH DFWLQJ
LQFRQVLVWHQW ZLWK WKLV FKDSWHU PD\ ILOH D JULHYDQFH
WKH FRXU® DGGLWLRQ DQ XQUHSUHVHQWHG SHUVRQ RU HQ\
D FRPSODLQW WR WKH FRXUW
6XEMHFW WR VXEVHFWLRQKLY VHFWLRQ DIWHU UHFHL

JULHYDQFH XQGHU VXEVHEMMWRRY VHFWLRQ WKH FRXUW

D 6KDOO SURPSWO\ UHYLHZ WKH JULHYDQFH DJDLQVW
VKDOO DFW WR SURWHFW WKH DXWRQRP\ YDOXHV SU
LQGHSHQGHQFH Rl WKH LQGLYLGXDO VXEMHFW WR J>
FRQVHUYDWRUVKLS

E 6KDOO VFKHGXOH D KHDULQJ LI WKH LQGLYLGXDO
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS LV DQ DGXOW DQ
VXSSRUWV D UHDVRQDEOH EHOLHI WKDW

L S5HPRYDO RI WKH JXDUGLDQ DQG DSSRLQWPHQW RI D V.
DSSURSULDWH XQGHU 5&:

LL 7HUPLQDWLRQ RU PRGLILFDWLRQ RI WKH JXDUGLD
DSSURSULDWH XQGHU 5&:

LLL 5HPRYDO RI WKH FRQVHUYDWRU DQG DSSRLQWPHQW
PD\ EH DSSURSULDWH XQGHU 5&:

LY 7HUPLQDWLRQ RU PRGLILFDWLRQ Rl WKH FRQVHUYD!
DSSURSULDWH XQGHU 5&: RU

Y $ KHDULQJ LV QHFHVVDU\ WR UHVROYH WKH DOOHJIDW
LQ WKH JULHYDQFH DQG

F 0D\ WDNH DQ\ DFWLRQ VXSSRUWHG E\ WKH HYLGHQFH L
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L 2UGHULQJ WKH JXDUGLDQ RU FRQVHUYDWRU WR SURY
UHSRUW DFFRXQWLQJ LQYHQWRU\ XSGDWHG SODQ RU RWKF
LL $SSRLQWLQJ D JXDUGLDQ DG OLWHP
LLL $SSRLQWLQJ DQ DWWRUQH\ IRU WKH LQGLYLGXDC
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS RU
LY +ROGLQJ D KHDULQJ
7KH FRXUW PD\ GHFOLQH WR DFW XQGHU WXEWHKEWLR
VHFWLRQ LI D VLPLODU JULHYDQFH ZDV ILOHG ZLWKLQ W
SUHFHGLQJ WKH ILOLQJ RI WKH FXUUHQW JULHYDQFH DQG W
WKH SURFHGXUHV RI VXEVHRWWXQV VHFWLRQ LQ FRQVLGHUL
HDUOLHU JULHYDQFH DQG PD\ OHY\ QHFHVVDU\ VDQFWLRQ\
QRW OLPLWHG WR WKH LPSRVLWLRQ RI UHDVRQDEOH DWWF
VWULNLQJ SOHDGLQJV RU RWKHU DSSURSULDWH UHOL
FRQVLGHUDWLRQ WKH FRXUW ILQGY WKDW WKH JULHYDQFH |
WR KDUDVV GHOD\ ZLWK PDOLFH RU RWKHU EDG IDLWK
,Q DQ\ FRXUW DFWLRQ XQGHU WKLV VHFWLRQ ZKHUH V
WKH SURIHVVLRQDO JXDUGLDQ RU FRQVHUYDWRU EUHDFKHG
WKH FRXUW PXVW GLUHFW WKH FOHUN RI WKH FRXUW WR V}I
RUGHU HQWHUHG XQGHU WKLV VHFWLRQ WR WKH FHUWL
JXDUGLDQVKLS ERDUG
$ FRXUW VKDOO QRW GLVPLVV D JULHYDQFH WKDW K
DIJDLQVW D JXDUGLDQ RU FRQVHUYDWRU GXH WR DQ LQDELO]
JULHYDQFH LQ D WLPHO\ PDQQHU

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
2Q SHWLWLRQ DQG DIWHU QRWLFH DQG KHDULQJ WKH F
D $SSRLQW D JXDUGLDQ IRU DQ DGXOW LI WKH FRXUW |
DQG FRQYLQFLQJ HYLGHQFH WKDW
L 7KH UHVSRQGHQW ODFNV WKH DELOLW\ WR PHF
UHTXLUHPHQWYVY IRU SK\VLFDO KHDOWK VDIHW\ RU VHOI FD
UHVSRQGHQW LV XQDEOH WR UHFHLYH DQG HYDOXDWH LQIR!
FRPPXQLFDWH GHFLVLRQV HYHQ ZLWK DSSURSULDWH VXS!
WHFKQRORJLFDO DVVLVWDQFH RU VXSSRUWHG GHFLVLRQ PDJ
LL 7KH UHVSRQGHQW V LGHQWLILHG QHHGV FDQQRW
SURWHFWLYH DUUDQJHPHQW LQVWHDG RI JXDUGLDQVKLS
UHVWULFWLYH DOWHUQDWLYH RU
E :LWK DSSURSULDWH ILQGLQJV WUHDW WKH SHWLWLR
FRQVHUYDWRUVKLS XQGHU $UWLFOH RI WKLV FKDSWHU
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DUUDQJHPHQW XQGHU $UWLFOH RI WKLV FKDSWHU LVVXH
RUGHU RU GLVPLVV WKH SURFHHGLQJ

7KH FRXUW VKDOO JUDQW D JXDUGLDQ DSSRLQWHG X

RI WKLV VHFWLRQ RQO\ WKRVH SRZHUV QHFHVVLW

GHPRQVWUDWHG QHHGY DQG OLPLWDWLRQV RI WKH UHVSRQG
WKDW ZLOO HQFRXUDJH GHYHORSPHQW RI WKH UHVSRQGHC
GHWHUPLQDWLRQ DQG LQGHSHQGHQFH 7KH FRXUW PD\ QRW
JXDUGLDQVKLS LI D OLPLWHG JXDUGLDQVKLS SURWHFWI
LQVWHDG RI JXDUGLDQVKLS RU RWKHU OHVV UHVWULFWLYH
PHHW WKH QHHGV Rl WKH UHVSRQGHQW

7KH DSSRLQWPHQW RI D JXDUGLDQ LV D OHJDO GHF
PHGLFDO GHFLVLRQ 7KH DSSRLQWPHQW PXVW EH EDVHG RQ |
PDQDJHPHQW LQVXIILFLHQFLHY RYHU WLPH LQ WKH DUHD
HFFHQWULFLW\ SRYHUW\ RU PHGLFDO GLDJQRVLV DORQH DL
WR MXVWLI\ WKH DSSRLQWPHQW RI D JXDUGLDQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHI

WR UHDG DV IROORZV

2Q UHFHLSW RI D SHWLWLRQ XQGHU 5&RU DSSRLQWPHQ
Rl D JXDUGLDQ IRU DQ DGXOW WKH FRXUW VKEXOOVDWSRR QW
TKHERXUWLVLWRU PXVW EH DQ LQGLYLGXDO ZLWK WUDLQLQJ
LQ WKH W\SH RI DELOLWLHV OLPLWDWLRQV DQG QHHGYV
SHWLWLRQ

7TKH FRXUW LQ WKH RUGHU DS3ERXIMULYILWRU VKDOC
VSHFLI\ WKH KRXUO\ UDPREKWHKHNLWRU PD\ FKDUJH IRU KLV R
VHUYLFHVY DQG VKDOO VSHFLI\ WKH PD[LPRRXWMRXQWRW KmMHD \
FKDUJH ZLWKRXW DGGLWLRQDO FRXUW UHYIZKHA DHHs VKIBIAR EB
FKDUJHG WR WKH SHUVRQ VXEMHFW WR D JXDUGLDQVKLS R
SURFHHGLQJ XQOHVY WKH FRXUW ILQGV WKDW VXEFK SD\PHQ
VXEVWDQWLDO KDUGVKLS XSRQ VXFK SHUVRQ LQ ZKLFK FDVFE
EH UHVSRQVLEOH IRU VXFK FRVWV 3529.,'(' 7KDW WKH FRXI
VXFK IHH WR WKH SHWLWLRQHU WKH SHUVRQ VXEMHFEFW WR
FROQVHUYDWRUVKLS SURFHHGLQJ RU DQ\ SHUVRQ ZKR KDV
DEWLRQ RU PD\ DOORFDWH WKH IHH DV LW GHHPV MXVW I\
IRXQG WR EH IULYRORXYV RU QRW EURXJKW LQ JRRG IDLWK W
IHH VKDOO EH FKDUJHG WR WKH SHWLWLRQHU 7KH FRXU\
UHTXLUHG WR SURYLGH IRU WKH SD\PHQW RI D IHH WR DQ\ VL
RI D SXEOLF DJHQF\

D 7KHERXUWLVLWRU DSSRLQWHG XQGHU VXRYHWVRMLIMR Q
VHFWLRQ VKDOO ZLWKLQ ILYH GD\V RI UHFHLSW RI QRWLFH
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ILOH ZLWK WKH FRXUW DQG VHUYH HLWKHU SHUVRQDOO\ RU
ZLWK UHWXUQ UHFHLSW WKH UHVSRQGHQW RU KLV RU KHU C
SHWLWLRQHU RU KLV RU KHU OHJDO FRXQVHO DQG DQ\ L
HOWLWOHG WR QRWLFH XQGHU 5&LWK D VWDWHPHQW LQFO)
+LV RU KHU WUDLQLQJ UHODWLQJ WR WEKRXGEXWVHWRIW RLV RU
KHU FULPLQDO KLVWRU\ DV GHILQHG$LQ 5&U WKH SHULRC
FRYHULQJ WHQ \HDUV SULRU WR WKH DSSRLQWPHQW KLV RU
LI FRPSHQVDWHG ZKHWRXWWKHWRU KDV KDG DQ\ FRQWDFW
SDUW\ WR WKH SURFHHGLQJ SULRU WR KLV RU KHU DSSRLQW
KH RU VKH KDV DQ DSSDUHQW FRQIOLFW RI LQWHUHVW :LWK
WKH ODWHU RI WKH DFWXDO VHUYLFH RU FRXIUMWIL\WRIWW K HV
VWDWHPHQW DQ\ SDUW\ PD\ VHW D KHDULQJ DQG ILOH DQG
IRU DQ RUGHU WR VKRZ FDXVHERXUWIKHWRU VKRXOG QRW
UHPRYHG IRU RQH RI WKH IROORZLQJ WKUHH UHDVRQV

L /DFN RI H[SHUWLVH QHFHVVDU\ IRU WKH SURFHHGLQJ

LL $Q KRXUO\ UDWH KLJKHU WKDQ ZKDW LV UHDVRQLCL
SDUWLFXODU SURFHHGLQJ RU

LLL $ FRQIOLFW RI LQWHUHVW

E 1RWLFH RI WKH KHDULQJ VKDOO EH SURRX®MEGVWW RUK H
DQG DOO SDUWLHV ,I DIWHU D KHDULQJ WKH FRXUW HQ
UHSODFLQJ MRHHUWLVLWRU ILQGLQJV VKDOO EH LQFOXGHG
VWDWLQJ WKH UHDVRQV IRU WKH UHPRROOWK¥LMLWRHE LV QRYV
UHPRYHG WKH FRXUW KDV WKH DXWKRULW\ WR DVVHVV WR
DWWRUQH\V IHHV DQG FRVWV UHODWHG WR WKH PRWLRQ
DVVHVV DWWRUQH\V IHHVY DQG FRVWYV IRU IULYRORXV PRWLRC

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXERHPRWKIRQ

VHFWLRQ VKDOO LQWHUYLHZ WKH UHVSRQGHQW LQ SHUVRQ D
UHVSRQGHQW LV EHVW DEOH WR XQGHUVWDQG

D ([SODLQ WR WKH UHVSRQGHQW WKH VXEVWDQFH RI WK
QDWXUH SXUSRVH DQG HIIHFW RI WKH SURFHHGLQJ WK
ULJKwWvV DW WKH KHDULQJ RQ WKH SHWLWLRQ DQG WKH JH
GXWLHV RI D JXDUGLDQ

E "HWHUPLQH WKH UHVSRQGHQW V YLHZV DERXW WKH DS
E\ WKH SHWLWLRQHU LQFOXGLQJ YLHZV DERXW D SURSRV}
JXDUGLDQ V SURSRVHG SRZHUV DQG GXWLHV DQG WKH VFRS
WKH SURSRVHG JXDUGLDQVKLS DQG

F ,QIRUP WKH UHVSRQGHQW WKDW DOO FRVWV DQG H
SURFHHGLQJ LQFOXGLQJ WKH UHVSRQGHQW V DWWRUQH\ V
IURP WKH UHVSRQGHQW V DVVHWYV
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7KHFRXUWLVLWRU DSSRLQWHG XQGHU VXERIHRWKLRQ

VHFWLRQ VKDOO

D ,QWHUYLHZ WKH SHWLWLRQHU DQG SURSRVHG JXDUGLD

E 9LVLW WKH UHVSRQGHQW V SUHVHQW GZHOOLQJ DQG
ZKLFK LW LV UHDVRQDEO\ EHOLHYHG WKH UHVSRQGHQW Z
DSSRLQWPHQW LV PDGH

F 2EWDLQ LQIRUPDWLRQ IURP DQ\ SK\VLFLDQ RU RWKHU
WR KDYH WUHDWHG DGYLVHG RU DVVHVVHG WKH UHVSR
SK\WLFDO RU PHQWDO FRQGLWLRQ DQG

G ,QYHVWLIJDWH WKH DOOHJDWLRQV LQ WKH SHWLWLR(
PDWWHU UHODWLQJ WR WKH SHWLWLRQ WKH FRXUW GLUHFWYV

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXERHPMKIRQ

VHFWLRQ VKDOO ILOH D UHSRUW LQ D UHFRUG ZLWK WKH FR}
FRS\ Rl WKH UHSRUW WR WKH UHVSRQGHQW SHWLWLRQHU T
SDUW\ HQWLWOHG WR QRWLFH XQGHU BW: OHDVW ILIWHHQ Gl
SULRU WR WKH KHDULQJ RQ WKH SHWLWLRQ ILOHG XQGHU
ZKLFK PXVW LQFOXGH

D $ VXPPDU\ RI VHOI FDUH DQG LQGHSHQGHQW OLYLC
UHVSRQGHQW FDQ PDQDJH ZLWKRXW DVVLVWDQFH RU ZLWK
FRXOG PDQDJH ZLWK WKH DVVLVWDQFH RI DSSURSULDWH VX
WHFKQRORJLFDO DVVLVWDQFH RU VXSSRUWHG GHFLVLRQ P
PDQDJH

E $ UHFRPPHQGDWLRQ UHJDUGLQJ WKH DSSURSU
JXDUGLDQVKLS LQFOXGLQJ ZKHWKHU D SURWHFWLYH DUUDC
JXDUGLDQVKLS RU RWKHU OHVV UHVWULFWLYH DOWHUQDWL
UHVSRQGHQW V QHHGV LV DYDLODEOH DQG

L ,I D JXDUGLDQVKLS LV UHFRPPHQGHG ZKHWKHU LW V
RU OLPLWHG DQG
LL ,I D OLPLWHG JXDUGLDQVKLS LV UHFRPPHQGHG WKH

JUDQWHG WR WKH JXDUGLDAQ

F $ VWDWHPHQW RI WKH TXDOLILFDWLRQV RI WKH SUR
DQG ZKHWKHU WKH UHVSRQGHQW DSSURYHV RU GLVDSSURY
JXDUGLDQ

G $ VWDWHPHQW ZKHWKHU WKH SURSRVHG GZHOOL
UHVSRQGHQW V QHHGV DQG ZKHWKHU WKH UHVSRQGHQW
SUHIHUHQFH DV WR UHVLGHQFH

H $ YHFRPPHOGDBDWLROQ ZNMWKMHPHQOW ZKHWKHU WKH UH
GHFOLQHG SURIHVVLRQDO HYDOXDWLRQ XQGHU 56&:+V
QHFHVYDUDQG ZKDW RWKHU LQIRUPDWLRQ LV DYDLODEOH WHF
UHVSRQGHQW V QHHGY DQG DELOLWLHY ZLWKRXW WKH SURIH)
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| $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEO
KHDULQJ DW WKH ORFDWLRQ FRXUW SURFHHGLQJV W\SLFDOO\

J $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEOH V
D KHDULQJ DQG ZKLFK LGHQWLILHVY DQ\ WHFKQRORJ\ RU
VXSSRUW WKDW ZRXOG HQKDQFH WKH UHVSRQGHQW V DELO]
DQG

K $Q\ RWKHU PDWWHU WKH FRXUW GLUHFWYV

6HF 5&: DQG F Vv DUH HDFK DPHQGHI

WR UHDG DV IROORZV

I WKH UHVSRQGHQW LQ D SURFHHGLQJ WR DSSRLQW D
D PLQRU WKH FRXUW PD\ DEFERAUWIWWLVILWRU WR LQYHVWLJD
PDWWHU UHODWHG WR WKH SHWLWLRQ RU LQIRUP WKH PLQRL
PLQRU DERXW WKH SHWLWLRQ RUD UHODWHG PDWWHU

, I WKH UHVSRQGHQW LQ D SURFHHGLQJ WR DSSRLQW D
DQ DGXOW WKH FRXUW VKDOOFREBWLYWWRU 7KH GXWLHV
UHSRUWLQJ UHTXLUHPHQMRWK RWMIWKWRU DUH OLPLWHG WR WKH
UHTXHVWHG LQ WKH SHWLAWRRODWLMLAMWRU PXVW EH DQ LQGLY
ZLWK wWuDLQLQJ RU H[SHULHQFH LQ WKH W\SH RI DELOLWLF
DQG QHHGY DOOHJHG LQ WKH SHWLWLRQ

7TKH FRXUW LQ WKH RUGHU DBEBRUWWVQRWRU VKDOC
VSHFLI\ WKH KRXUO\ UDPREKWHKHNLWRU PD\ FKDUJH IRU KLV R
VHUYLFHVY DQG VKDOO VSHFLI\ WKH PD[LPRRXWMNRXQWRW KmMHD \
FKDUJH ZLWKRXW DGGLWLRQDO FRXUW UHYIZKHA DHHs VKIBSIAR EB
FKDUJHG WR WKH SHUVRQ VXEMHFW WR D JXDUGLDQVKLS R

SURFHHGLQJ XQOHVYV WKH FRXUW ILQGV WKDW VXEFEK SD\PHQ

VXEVWDQWLDO KDUGVKLS XSRQ VXFK SHUVRQ LQ ZKLFK FDVFE

EH UHVSRQVLEOH IRU VXEFEK FRVWV 3529.,'(' 7KDW WKH FRXI

VXFK IHH WR WKH SHWLWLRQHU WKH SHUVRQ VXEMHFEFW WR

FROQVHUYDWRUVKLS SURFHHGLQJ RU DQ\ SHUVRQ ZKR KDV

DEWLRQ RU PD\ DOORFDWH WKH IHH DV LW GHHPV MXVW I\

IRXQG WR EH IULYRORXYVY RU QRW EURXJKW LQ JRRG IDLWK W

IHH VKDOO EH FKDUJHG WR WKH SHWLWLRQHU 7KH FRXU\

UHTXLUHG WR SURYLGH IRU WKH SD\PHQW RI D IHH WR DQ\ VL

RI D SXEOLF DJHQF\

D 7KHERXUWLVLWRU DSSRLQWHG XQGHU VXEVHFWURQ
WKLV VHFWLRQ VKDOO ZLWKLQ ILYH GD\V RI UHFHLSW |
DSSRLQWPHQW ILOH ZLWK WKH FRXUW DQG VHUYH HLWKHU
FHUWLILHG PDLO ZLWK UHWXUQ UHFHLSW WKH UHVSRQGHC
OHJDO FRXQVHO WKH SHWLWLRQHU RU KLV RU KHU OHJDO
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LOQWHUHVWHG SDUW\ HQWLWOHG WR QRWLFH XQGZHWKS5®:
VWDWHPHQW LQFOXGLQJ +LV RU KHU WUDLQLQJ UHODWLQJ \
FRXUWLVLWRU KLY RU KHU FULPLQDO KLVWRU\ DV GHIL

$ IRU WKH SHULRG FRYHULQJ WHQ \HDUV SULRU WR WK
KLYV RU KHU KRXUO\ UDWH LI FRPSHQVDWHG JXOHWVEKBOY W&
O+LEWHP FRXUW YLVLWRW KDG DQ\ FRQWDFW ZLWK D SDUW\
SURFHHGLQJ SULRU WR KLV RU KHU DSSRLQWPHQW DQG ZKH\
DQ DSSDUHQW FRQIOLFW RI LQWHUHVW :LWKLQ WKUHH GD\V
WKH DFWXDO VHUYLFH RU ILOLERXBWMWKM/ RU V VWDWHPHQW
SDUw\ PD\ VHW D KHDULQJ DQG ILOH DQG VHUYH D PRWLRQ
VKRZ FDXVH ZK\FRKHWLVLWRU VKRXOG QRW EH UHPRYHG IRU I
IROORZLQJ WKUHH UHDVRQV

L /DFN RI HI[SHUWLVH QHFHVVDU\ IRU WKH SURFHHGLQJ

LL $Q KRXUO\ UDWH KLJKHU WKDQ ZKDW LV UHDVRQLCL
SDUWLFXODU SURFHHGLQJ RU

LLL $ FRQIOLFW RI LQWHUHVW

E 1RWLFH RI WKH KHDULQJ VKDOO EH SURRX®MNMGVWW RUK H
DQG DOO SDUWLHV ,I DIWHU D KHDULQJ WKH FRXUW HQ
UHSODFLQJ MRXUWLVLWRU ILQGLQJV VKDOO EH LQFOXGHG
VWDWLQJ WKH UHDVRQV IRU WKH UHPRROOWK¥LMLWRHE LV QRYV
UHPRYHG WKH FRXUW KDV WKH DXWKRULW\ WR DVVHVV WR
DWWRUQH\V IHHV DQG FRVWV UHODWHG WR WKH PRWLRQ
DVVHVV DWWRUQH\V IHHVY DQG FRVWYV IRU IULYRORXV PRWLRC

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXERHPRWKIRQ

VHFWLRQ IRU DQ DGXOW VKDOO LQWHUYLHZ WKH UHVSRQGHC
D PDQQHU WKH UHVSRQGHQW LV EHVW DEOH WR XQGHUVWDQC

D ([SODLQ WR WKH UHVSRQGHQW WKH VXEVWDQFH RI WK
QDWXUH SXUSRVH DQG HIIHFW RI WKH SURFHHGLQJ WK
ULJKwWv DW WKH KHDULQJ RQ WKH SHWLWLRQ DQG WKH JH
GXWLHV RI D FRQVHUYDWRU

E "HWHUPLQH WKH UHVSRQGHQW V YLHZV DERXW WKH DS
E\ WKH SHWLWLRQHU LQFOXGLQJ YLHZV DERXW D SURSRVHG
FRQVHUYDWRU V SURSRVHG SRZHUV DQG GXWLHV DQG WKH
Rl WKH SURSRVHG FRQVHUYDWRUVKLS DQG

F ,QIRUP WKH UHVSRQGHQW WKDW DOO FRVWV DQG H
SURFHHGLQJ LQFOXGLQJ UHVSRQGHQW V DWWRUQH\V IHHV
WKH UHVSRQGHQW V DVVHWYV

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXERHPRWKIRQ

VHFWLRQ IRU DQ DGXOW VKDOO

D QWHUYLHZ WKH SHWLWLRQHU DQG SURSRVHG FRQVHUY
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E S5HYLHZ ILQDQFLDO UHFRUGV RI WKH UHVSRQGHQW L
WKHERXUWLVLWRU V UHFRPPHQGDWLRQ XQGHU EVXRVHFKILR Q
VHFWLRQ

F ,QYHVWLJDWH ZKHWKHU WKH UHVSRQGHQW V QHHGV F
SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRUVE
UHVWULFWLYH DOWHUQDWLYH DQG LI VR LGHQWLI\ WKH DUU
OHVV UHVWULFWLYH DOWHUQDWLYH DQG

G ,QYHVWLIJDWH WKH DOOHJDWLRQV LQ WKH SHWLWLR(
PDWWHU UHODWLQJ WR WKH SHWLWLRQ WKH FRXUW GLUHFWYV

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXERHPMKIRQ
VHFWLRQ IRU DQ DGXOW VKDOO ILOH D UHSRUW LQ D UHFRU
DQG SURYLGH D FRS\ RI WKH UHSRUW WR WKH UHVSRQGHQW
DQ\ LQWHUHVWHG SDUW\ HQWLWOHG WR QRWLFH >X0NG BUY B\RW
ILIWHHQ GD\V SULRU WR WKH KHDULQJ RQ WKH SHWLWLRQ
ZKLFK PXVW LQFOXGH

D $ UHFRPPHQGDWLRQ

L 5HJDUGLQJ WKH DSSURSULDWHQHVV RI FRQVHUYDWRU
D SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRU\
UHVWULFWLYH DOWHUQDWLYH IRU PHHWLQJ WKH UHVSRC
DYDLODEOH

LL ,1 D FRQVHUYDWRUVKLS LV UHFRPPHQGHG ZKHWKHU
IXO0 RU OLPLWHG

LLL ,1 D OLPLWHG FRQVHUYDWRUVKLS LV UHFRPPHQGHG
EH JUDQWHG WR WKH FRQVHUYDWRU DQG WKH SURSHUW\ WK
XQGHU WKH FRQVHUYDWRU V FRQWURO DQG

LY ,1 D FRQVHUYDWRUVKLS LV UHFRPPHQGHG WKH DPRX
RU RWKHU YHULILHG UHFHLSW QHHGHG XQGPQG&:

E $ VWDWHPHQW RI WKH TXDOLILFDWLRQV RI WKH SURSR
DQG ZKHWKHU WKH UHVSRQGHQW DSSURYHV RU GLVDSSURY
FRQVHUYDWRU

F $ UHFRPPHOGDWLRQ ZKMWMHPHQW ZKHWKHU WKH UH
GHFOLQHG SURIHVVLRQDO HYDOXDWLRQ XQGHU 5&:LV
OHFHVVDUDNQG ZKDW RWKHU LQIRUPDWLRQ LV DYDLODEOH WR
UHVSRQGHQW V QHHGY DQG DELOLWLHV ZLWKRXW WKH SURIH)

G $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEC
KHDULQJ DW WKH ORFDWLRQ FRXUW SURFHHGLQJV W\SLFDOO\

H $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEOH V
D KHDULQJ DQG ZKLFK LGHQWLILHV DQ\ WHFKQRORJ\ RU
VXSSRUW WKDW ZRXOG HQKDQFH WKH UHVSRQGHQW V DELO]
DQG

S 6 %



I $Q\ RWKHU PDWWHU WKH FRXUW GLUHFWYV

6HF 5&: DQG F Vv DUH HDFK DPHQGHI

WR UHDG DV IROORZV

2Q ILOLQJ RI D SHWLWLRQ XQGHU 5&:IRU D SURWHFWLY
DUUDQJHPHQW LQVWHDG RI JXDUGLDQVKLS WKH FRXBWUWK D
YLVLWRU 7KRXUWLVLWRU PXVW EH DQ LQGLYLGXDO ZLWK W
H[SHULHQFH LQ WKH W\SH RI DELOLWLHYVY OLPLWDWLRQV DC
LQ WKH SHWLWLRQ

2Q ILOLQJ RI D SHWLWLRQ XQGHU 5&:IRU D SURWHFWLY
DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRUVKLS IRU D PLQR
DSSRLOQWEFBXUWLVLWRU WR LQYHVWLIJDWH D PDWWHU UHO
SHWLWLRQ RU LQIRUP WKH PLQRU RU D SDUHQW RI WKH F
SHWLWLRQ RUD UHODWHG PDWWHU

2Q ILOLQJ RI D SHWLWLRQ XQGHU 5&:RU D SURWHFWLY
DUUDQJHPHQW LQVWHDG RI FRQVHUYDWRUVKLS IRU DQ DGXO
DSSRLOQWEBRBXUWLVLWRU XQOHVV WKH UHVSRQGHQW LV UHSUL
DWWRUQH\ DSSRLQWHG E\ WKH ERXUWLVIKWRU PXVW EH I
LQGLYLGXDO ZLWK WUDLQLQJ RU H[SHULHQFH LQ WKH W\SFt
OLPLWDWLRQV DQG QHHGY DOOHJHG LQ WKH SHWLWLRQ

7TKH FRXUW LQ WKH RUGHU DBSRRRUWMIQIWRU VKDOC
VSHFLI\ WKH KRXUO\ UDPREKUWHHNLWRU PD\ FKDUJH IRU KLV R
VHUYLFHVY DQG VKDOO VSHFLI\ WKH PD[LPRRXWMRXQWRW KMHD \
FKDUJH ZLWKRXW DGGLWLRQDO FRXUW UHYIZKHA DHHs VKIBIAR EB
FKDUJHG WR WKH SHUVRQ VXEMHEFW WR D JXDUGLDQVKLS R

SURFHHGLQJ XQOHVY WKH FRXUW ILQGV WKDW VXEFK SD\PHQ

VXEVWDQWLDO KDUGVKLS XSRQ VXFK SHUVRQ LQ ZKLFK FDVFE

EH UHVSRQVLEOH IRU VXEK FRVWV 3529.,'(' 7KDW WKH FRXI

VXFK IHH WR WKH SHWLWLRQHU WKH SHUVRQ VXEMHFEFW WR

FROQVHUYDWRUVKLS SURFHHGLQJ RU DQ\ SHUVRQ ZKR KDV

DEWLRQ RU PD\ DOORFDWH WKH IHH DV LW GHHPV MXVW I\

IRXQG WR EH IULYRORXYVY RU QRW EURXJKW LQ JRRG IDLWK W

IHH VKDOO EH FKDUJHG WR WKH SHWLWLRQHU 7KH FRXU\

UHTXLUHG WR SURYLGH IRU WKH SD\PHQW RI D IHH WR DQ\ VL

RI D SXEOLF DJHQF\

D 7KHERXUWLVLWRU DSSRLQWHG XQGHU VXEVHFWURQ
WKLV VHFWLRQ VKDOO ZLWKLQ ILYH GD\V Rl UHFHLSW |
DSSRLQWPHQW ILOH ZLWK WKH FRXUW DQG VHUYH HLWKHU
FHUWLILHG PDLO ZLWK UHWXUQ UHFHLSW WKH UHVSRQGHC
OHJDO FRXQVHO WKH SHWLWLRQHU RU KLV RU KHU OHJDO

S 6 %



LOQWHUHVWHG SDUW\ HQWLWOHG WR QRWLFH XQGZHWKS5®:
VWDWHPHQW LQFOXGLQJ +LV RU KHU WUDLQLQJ UHODWLQJ \
FRXUWLVLWRU KLY RU KHU FULPLQDO KLVWRU\ DV GHIL

$ IRU WKH SHULRG FRYHULQJ WHQ \HDUV SULRU WR WK
KLYV RU KHU KRXUO\ UDWH LI FRPSHQVDWHG JXOHWVEKBOY W&
O+LEWHP FRXUW YLVLWRW KDG DQ\ FRQWDFW ZLWK D SDUW\
SURFHHGLQJ SULRU WR KLV RU KHU DSSRLQWPHQW DQG ZKH\
DQ DSSDUHQW FRQIOLFW RI LQWHUHVW :LWKLQ WKUHH GD\V
WKH DFWXDO VHUYLFH RU ILOLERXBWMWKM/ RU V VWDWHPHQW
SDUw\ PD\ VHW D KHDULQJ DQG ILOH DQG VHUYH D PRWLRQ
VKRZ FDXVH ZK\FRKHWLVLWRU VKRXOG QRW EH UHPRYHG IRU I
IROORZLQJ WKUHH UHDVRQV

L /DFN RI HI[SHUWLVH QHFHVVDU\ IRU WKH SURFHHGLQJ

LL $Q KRXUO\ UDWH KLJKHU WKDQ ZKDW LV UHDVRQLCL
SDUWLFXODU SURFHHGLQJ RU

LLL $ FRQIOLFW RI LQWHUHVW

E 1RWLFH RI WKH KHDULQJ VKDOO EH SURRX®MNMGVWW RUK H
DQG DOO SDUWLHV ,I DIWHU D KHDULQJ WKH FRXUW HQ
UHSODFLQJ MRXUWLVLWRU ILQGLQJV VKDOO EH LQFOXGHG
VWDWLQJ WKH UHDVRQV IRU WKH UHPRROOWK¥LMLWRHE LV QRYV
UHPRYHG WKH FRXUW KDV WKH DXWKRULW\ WR DVVHVV WR
DWWRUQH\V IHHV DQG FRVWV UHODWHG WR WKH PRWLRQ
DVVHVV DWWRUQH\V IHHVY DQG FRVWYV IRU IULYRORXV PRWLRC

$ FRXUWLVLWRU DSSRLQWHG XQGHU VXEWHFWILRMKLYV

VHFWLRQ VKDOO LQWHUYLHZ WKH UHVSRQGHQW LQ SHUVRQ I
UHVSRQGHQW LV EHVW DEOH WR XQGHUVWDQG

D ([SODLQ WR WKH UHVSRQGHQW WKH VXEVWDQFH RI WK
QDWXUH SXUSRVH DQG HIIHFW RI WKH SURFHHGLQJ DQG W
ULJKWV DW WKH KHDULQJ RQ WKH SHWLWLRQ

E "HWHUPLQH WKH UHVSRQGHQW V YLHZV ZLWK UHVSHF
VRXJIKW

F ,QIRUP WKH UHVSRQGHQW WKDW DOO FRVWV DQG H
SURFHHGLQJ LQFOXGLQJ UHVSRQGHQW V DWWRUQH\V IHHV
WKH UHVSRQGHQW V DVVHWYV

G ,I WKH SHWLWLRQHU VHHNVY DQ RUGHU UHODWHG WR
WKH UHVSRQGHQW YLVLW WKH UHVSRQGHQW V SUHVHQW
GZHOOLQJ LQ ZKLFK LW LV UHDVRQDEO\ EHOLHYHG WKH UHV:
LI WKH RUGHU LV JUDQWHG

H , I D SURWHFWLYH DUUDQJHPHQW LQVWHDG RI JXD
VRXJKW REWDLQ LQIRUPDWLRQ IURP DQ\ SK\VLFLDQ RU RWHK
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WR KDYH WUHDWHG DGYLVHG RU DVVHVVHG WKH UHVSR
SK\WLFDO RU PHQWDO FRQGLWLRQ

| ,1 D SURWHFWLYH DUUDQJHPHQW LQVWHDG RI FRQVI
VRXJKW UHYLHZ ILQDQFLDO UHFRUGV RI WKH UHVSRQGHQW
WKHERXUWLVLWRU V UHFRPPHQGDWLRQ XQGHU EVXRVHFKILLR Q
VHFWLRQ DQG

J ,QYHVWLIJDWH WKH DOOHJIJDWLRQV LQ WKH SHWLWLRC
PDWWHU UHODWLQJ WR WKH SHWLWLRQ WKH FRXUW GLUHFWYV

$ FRXUWLVLWRU XQGHEWHFWLRQ RU RI WKLYV

VHFWLRQ SURPSWO\ VKDOO ILOH D UHSRUW LQ D UHFBRQG ZL
SURYLGH D FRS\ RI WKH UHSRUW WR WKH UHVSRQGHQW SH\
LOWHUHVWHG SDUW\ HOWLWOHG WR QRWLFH XQGHWKIERXJIK

DW OHDVW ILIWHHQ GD\V SULRU WR WKH KHDULQJ RQ WKFE
XQGHU 5&: RU ZKLFK PXVW LQFOXGH

D 7R WKH H[WHQW UHOHYDQW WR WKH RUGHU VRXJKW
VHOI FDUH LQGHSHQGHQW OLYLQJ WDVNV DQG ILQDQFLDO
WKH UHVSRQGHQW

L &DQ PDQDJH ZLWKRXW DVVLVWDQFH RU ZLWK H[LVWLQJ

LL &RXOG PDQDJH ZLWK WKH DVVLVWDQFH RI DSSURSUL
VHUYLFHVY WHFKQRORJLFDO DVVLVWDQFH RU VXSSRUWHG GH

LLL &DQQRW PDQDJH

E $ UHFRPPHQGDWLRQ UHJDUGLQJ WKH DSSURSULDYV
SURWHFWLYH DUUDQJHPHQW VRXJKW DQG ZKHWKHU D ¢
DOWHUQDWLYH IRU PHHWLQJ WKH UHVSRQGHQW V QHHGV LV C

F ,] WKH SHWLWLRQ VHHNV WR FKDQJH WKH SK\VLFDO O
GZHOOLQJ Rl WKH UHVSRQGHQW D VWDWHPHQW ZKHWKHU WK
PHHWV WKH UHVSRQGHQW V QHHGY DQG ZKHWKHU WKH UHVSF
D SUHIHUHQFH DV WR WKH UHVSRQGHQW V GZHOOLQJ

G $ MUHFRPPHOGDWLRO ZKMWMHPHQW ZKHWKHU WKH UH
GHFOLQHG SURIHVVLRQDO HYDOXDWLRQ XQGHU 5&:LV
OHFHVVDUDNQG ZKDW RWKHU LQIRUPDWLRQ LV DYDLODEOH WR
UHVSRQGHQW V QHHGY DQG DELOLWLHV ZLWKRXW WKH SURIH)

H $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEC
KHDULQJ DW WKH ORFDWLRQ FRXUW SURFHHGLQJV W\SLFDOO\

| $ VWDWHPHQW ZKHWKHU WKH UHVSRQGHQW LV DEOH V
D KHDULQJ DQG ZKLFK LGHQWLILHVY DQ\ WHFKQRORJ\ RU
VXSSRUW WKDW ZRXOG HQKDQFH WKH UHVSRQGHQW V DELO]
DQG

J $Q0\ RWKHU PDWWHU WKH FRXUW GLUHFWV

S 6 %



6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
$ SHUVRQ PD\ ILOH ZLWK WKH FRXUW D UHTXHVW IRU
WKLV FKDSWHU LI WKH SHUVRQ LV
D 1RW RWKHUZLVH HQWLWOHG WR QRWLFH DQG
E QWHUHVWHG LQ WKH ZHOIDUH RI D UHVSRQGHQW LQG
WR JXDUGLDQVKLS RU FRQVHUYDWRUVKLS RU LQGLYLGXD
SURWHFWLYH DUUDQJHPHQW XQGHU $UWLFOH Rl WKLV FKDS)
$ UHTXHVW XQGHU VXEVHRWWKQYV VHFWLRQ PXVW LQFO
VWDWHPHQW VKRZLQJ WKH LQWHUHVW RI WKH SHUVRQ PDNL
WKH DGGUHVV RI WKH SHUVRQ RU DQ DWWRUQH\ IRU WKH
QRWLFH LV WR EH JLYHQ
, WKH FRXUW DSSURYHV D UHTXHVW XQGHURYXENIHF W L
VHFWLRQ WKRXUWDSSURYHG LOQGLWKDXD® JLYH QRWLFH RI
DSSURYDO WR WKH JXDUGLDQ RU FRQVHUYDWRU LI RQH KD
RU WKH UHVSRQGHQW LI QR JXDUGLDQ RU FRQVHUYDWRU KDV

6HF 5&: DQG F \Y DUH HDFK DPHQGHI

WR UHDG DV IROORZV
$ SHUVRQ PXVW QRW UHFRJQL]H WKH DXWKRULW\ RI

FRQVHUYDWRU WR DFW RQ EHKDOI RI DQ LQGLYLGXDO VXEMH
RU FRQVHUYDWRUVKLS LI

D 7KH SHUVRQ KDV DFWXDO NQRZOHGJH RU D UHDVRQD|
WKH OHWWHUV RI RIILFH RI WKH JXDUGLDQ RU FRQVHUYDWR
WKH FRQVHUYDWRU RU JXDUGLDQ LV H[FHHGLQJ RU LPSUR
DXWKRULW\ JUDQWHG E\ WKH FRXUW RU

E 7KH SHUVRQ KDV DFWXDO NQRZOHGJH WKDW WKH LQCG
WR JXDUGLDQVKLS RU FRQVHUYDWRUVKLS LV VXEMHFW
ILQDQFLDO DEXVH QHIJOHFW HISORLWDWLRQ RU DEDQG
JXDUGLDQ RU FRQVHUYDWRU RU D SHUVRQ DFWLQJ IRU RU Z
RU FRQVHUYDWRU

$ SHUVRQ PD\ UHIXVH WR UHFRJQL]H WKH DXWKRULW\

RU FRQVHUYDWRU WR DFW RQ EHKDOI RI DQ LQGLYLGX
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS LI

D 7KH JXDUGLDQ V RU FRQVHUYDWRU V SURSRVHG DF)
LOQFRQVLVWHQW ZLWK WKLV FKDSWHU RU

E 7KH SHUVRQ PDNHV RU KDV DFWXDO NQRZOHGJH WKDYV
KDV PDGH D UHSRUW WR WKH GHSDUWPHQW RI FKLOGUHQ \R
RU WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV VW
EHOLHI WKDW WKH LQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS

S 6 %



LV VXEMHFW WR SK\WLFDO RU ILQDQFLDO DEXVH QHJOHFW |
DEDQGRQPHQW E\ WKH JXDUGLDQ RU FRQVHUYDWRU RU D SH
ZLWK WKH JXDUGLDQ RU FRQVHUYDWRU

$ SHUVRQ WKDW UHIXVHV WR DFFHSW WKH DXWKRULW
RU FRQVHUYDWRU LQ DFFRUGDQFH ZLWKRVYXEKNKHFWHRQ/ LRQ PI
UHSRUW WKH UHIXVDO DQG WKH UHDVRQ IRU UHIXVDO WR WK
RQ UHFHLYLQJ WKH UHSRUW VKDOO FRQVLGHU ZKHWKHU
JXDUGLDQ RU FRQVHUYDWRU RU RWKHU DFWLRQ LV DSSURSUL

$ IXDUGLDQ RU FRQVHUYDWRU PD\ SHWLWLRQ WKH FRX
WKLUG SDUW\ WR DFFHSW D GHFLVLRQ PDGH E\ WKH JXDUGLI
RQ EHKDOI R WKH LQGLYLGXDO VXEMHFW WR JXDU
FRQVHUYDWRUVKLS

, I WKH FRXUW GHWHUPLQHV WKDW D WKLUG SDUW\
UHFRJQL]H WKH OHJLWLPDWH DXWKRULWRRBIFRJXBUBGDANR U
UHTXLUHVY D WKLUG SDUW\ WR DFFHSW D GHFLVLRQ PDGH E\
EHKDOI RI WKH LQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS WHK
WKDW WKLUG SDUW\ WR FRPSHQVDWRUNKRQNHDUWYDI®UW K H
WLPH VSHQW RQO\ WR WKH H[WHQW WKH FRXUW GHWHUPLQHYV
UHDVRQDEO\ QHFHVVDU\ WR SURWHFW WKH LQWHUHVWV F
VXEMHFW WR JXDUGLDQVKLS

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
([FHSW DV RWKHUZLVH SURYLGHG LQ VXRVHWWLWRDQ
VHFWLRQ D KHDULQJ XQGHU 5&: PD\ QRW SURFHHG XQOHVV
UHVSRQGHQW DWWHQGYV WKH KHDULQJ ,I LW LV QRW UHDVRC
WKH UHVSRQGHQW WR DWWHQG D KHDULQJ DW WKH ORFDWLTF
W\SLFDOO\ DUH KHOG WKH FRXUW VKDOO PDNH UHDVRQDEO
WKH KHDULQJ DW DQ DOWHUQDWLYH ORFDWLRQ FRQYHQLHQ
RU DOORZ WKH UHVSRQGHQW WR DWWHQG WKH KHDULQJ XVL
YLVXDO WHFKQRORJ\
$ KHDULQJ XQGHU 5&: PD\ SURFHHG ZLWKRXW
UHVSRQGHQW LQ DWWHQGDQFH LI WKH FRXUW ILQGV E\ FOH
HYLGHQFH WKDW
D 7KH UHVSRQGH@®VLVWHOWO\ DOG UHSKHDWHBIOAVHG WF
DWWHQG WKH KHDULQJ DIWHU KDYLQJ EHHQ IXOO\ LQIRUPHG
DWWHQG DQG WKH SRWHQWLDO FRQVHTXHQFHV RI IDLOLQJ WHF
E 7KHUH LV QR SUDFWLFDEOH ZD\ IRU WKH UHVSRQGHQW
SDUWLFLSDWH LQ WKH KHDULQJ HYHQ ZLWK DSSURSULDWH V
DQG WHFKQRORJLFDO DVVLVWDQFH
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7KH UHVSRQGHQW PD\ EH DVVLVWHG LQ D KHDULQ
E\ D SHUVRQ RU SHUVRQV Rl WKH UHVSRQGHQW
DVVLVWLYH WHFKQRORJ\ RU DQ LQWHUSUHWHU RU WULIL
FRPELQDWLRQ RI WKHVH VXSSRUWV ,I DVVLVWDQFH ZRXOCG
UHVSRQGHQW V SDUWLFLSDWLRQ LQ WKH KHDULQJ EXW L
DYDLODEOH WR WKH UHVSRQGHQW WKH FRXUW VKDOO PDNH
WR SURYLGH LW
7KH UHVSRQGHQW KDV D ULJKW WR FKRRVH DQ DWWRU
WKH UHVSRQGHQW DW D KHDULQJ XQGHU 5&:
$W D KHDULQJ KHOG XQGHU 5&: WKH UHVSRQGHQW PD\
D 3UHVHQW HYLGHQFH DQG VXESRHQD ZLWQHVVHV DQG G
E ([DPLQH ZLWQHVVHV LQFOXGLQJ DQ\ FRXUW DSSRLQ
DQG WERXUW.VLWRU DQG
F 2WKHUZLVH SDUWLFLSDWH LQ WKH KHDULQJ
8QOHVV H[FXVHG E\ WKH FRXUW IRU JRRG FDXVH
JXDUGLDQ VKDOO DWWHQG D KHDULQJ XQGHU 5&:
$ KHDULQJ XQGHU 5&: PXVW EH FORVHG RQ UHTXH
WKH UHVSRQGHQW DQG D VKRZLQJ RI JRRG FDXVH
$Q\ SHUVRQ PD\ UHTXHVW WR SDUWLFLSDWH LQ D KHD
7KH FRXUW PD\ JUDQW WKH UHTXHVW ZLWK RU
KHDULQJ RQ GHWHUPLQLQJ WKDW WKH EHVW LQWHUHVW RI W
EH VHUYHG 7KH FRXUW PD\ LPSRVH DSSURSULDWH FRQCG
SHUVRQ V SDUWLFLSDWLRQ

6HF 5&: DQG F \Y DUH HDFK DPHQGH
WR UHDG DV IROORZV

7TKH FRXUWSHWLWLRWKHDIOO JLYH QRWLFH RI DQ RUGHU XQ
DUWLFOH WR WKH LQGLYLGXDO ZKR LV VXEMHFW WR
DUUDQJHPHQW LQVWHDG RI JXDUGLDQVKLS RU FRQVHUYDV
ZKRVH DFFHVV WR WKH LQGLYLGXDO LV UHVWULFWHG E\ WK
RWKHU SHUVRQ WKH FRXUW GHWHUPLQHYV

6HF 5&: DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV
D 7KH UHVSRQGHQW VKDOO KDYH WKH ULJKW WR EH Ul
ZLOOLQJ DWWRUQH\ RI WKHLU FKRRVLQJ DW DQ\ VWDJH
DUUDQJHPHQW SURFHHXULOWWRUQH\ SXUSRUWLQJ WR UHSI
UHVSRQGHQW RU SHUVRQ VXEMHEFW WR D SURWHEWLYH |

SHWLWLRQ WKH FRXUW WR EH DSSRLOQWHG WR UHSUHVHQW

SHUVRQ VXEMHFW WR D SURWHFWLYH DUUDQJHPHQW
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E 8QOHVV WKH UHVSRQGHQW LQ D SURFHHGLQJ XQGHU
UHSUHVHQWHG E\ DQ DWWRUQH\ WKH FRXUW LV QRW UH
DSSRLQW DQ DWWRUQH\ WR UHSUHVHQW WKH UHVSRQGHQW
UHVSRQGHQW V DELOLW\ WR SD\ H[FHSW DV SURYLBHBIRWK
WKLV VXEVHFWLRQ

F L 7KH FRXUW PXVW DSSRLQW DQ DWWRUQH\ WR U
UHVSRQGHQW DW SXEOLF H[SHQVH ZKHQ HLWKHU

$ 7KH UHVSRQGHQW LV XQDEOH WR DIIRUG DQ DWWRUQH\

% 7KH H[SHQVH RI DQ DWWRUQH\ ZRXOG UHVXOW LQ
KDUGVKLS WR WKH UHVSRQGHQW RU

& 7KH UHVSRQGHQW GRHV QRW KDYH SUDFWLFDO DFFHV
ZKLFK WR SD\ DQ DWWRUQH\ ,I| WKH UHVSRQGHQW FDQ DIIR
EXW ODFNV SUDFWLFDO DFFHVV WR IXQGV WKH FRXUW P
DWWRUQH\ DQG PD\ LPSRVH D UHLPEXUVHPHQW UHTXLUHPH
ILQDO RUGHU

LL :KHQ LQ WKH RSLQLRQ RI WKH FRXUW WKH ULJKWV I
RI WKH UHVSRQGHQW FDQQRW RWKHUZLVH EH DGHTXDWH
UHSUHVHQWHG WKH FRXUW RQ LWV RZQ PRWLRQ PXVW DSSR
DQ\ WLPH WR UHSUHVHQW WKH UHVSRQGHQW

LLL $Q DWWRUQH\ PXVW EH SURYLGHG XQGHU WKEV VXE
DV VRRQ DV SUDFWLFDEOH DIWHU D SHWLWLRQ LV ILOHG I
EHIRUH DQ\ ILQDO KHDULQJ WR DOORZ DGHTXDWH WLPH IRU
SUHSDUDWLRQ $EVHQW D FRQYLQFLQJ VKRZLQJ LQ WKH
FRQWUDU\ D SHULRG RI OHVV WKDQ WKUHH ZHHNV LV S
UHYLHZLQJ FRXUW WR EH LQDGHTXDWH WLPH IRU FRQ
SUHSDUDWLRQ

$Q DWWRUQH\ UHSUHVHQWLQJ WKH UHVSRQGHQW LQ D

WKLV DUWLFOH VKDOO

D ODNH UHDVRQDEOH HIIRUWYV WR DVFHUWDLQ WKH UHVSF

E $GYRFDWH IRU WKH UHVSRQGHQW V ZLVKHV WR WKH H]J
DVFHUWDLQDEOH DQG

F ,] WKH UHVSRQGHQW V ZLVKHV DUH QRW UHDVRQDEO\
DGYRFDWH IRU WKH UHVXOW WKDW LV WKH OHDVW UHVWULF
W\SH GXUDWLRQ DQG VFRSH FRQVLVWHQW ZLWK WK
LQWHUHVWYV

7KH FRXUW LV QRW UHTXLUHG EXW PD\ DSSRLQW D

UHSUHVHQW D SDUHQW RI D PLQRU ZKR LV WKH VXEMHFW
XQGHU WKLV DUWLFOH LI

D 7KH SDUHQW REMHFWV WR WKH HQWU\ RI DQ RUGHU IF
DUUDQJHPHQW LQVWHDG RI JXDUGLDQVKLS RU FRQVHUYDWRU
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E 7KH FRXUW GHWHUPLQHV WKDW FRXQVHO LV QHHGHG
FRQVHQW WR WKH HQWU\ RI DQ RUGHU IRU D SURWHFWLY}
LQIRUPHG RU

F 7KH FRXUW RWKHUZLVH GHWHUPLQHYV WKH SEL
UHSUHVHQWDWLRQ

6HF 5&: DQG F \Y, DUH HDFK DPHQGH
WR UHDG DV IROORZV

$W I%U—|:=|=|-|-R—E'-|=|—D—|4—|=|-D-E|-|-—Q—J—R—Q—D4-|=|—W—|-—W—|-—R—Q—>(—Q—G-HU WK

—I=|¥D—@—X—D—W—L—R—Q—R—I—W—K—H—U—HVSRQGHQW
—b—"FWKHUYHNVSROQGHQW  UHTXHMV WAV WKH HYDOXDWLRQ RU
—H—RAN—%H—U—F—DA#HA/—)@QQ—H%Q/—W—%H—F—R%@UANA—EQ—GHFK—D—W LW

V D(

D%%—U—R%—U—ED—WH%MU—H—DAN—%FQAN—V%(%%—R—UM/—R—U—%DELOLWDWLRQ SC
-G 7KH GDWH RI WKH H[DPLODWLRQ RQ ZKLFK WKH UHSRUW
—FKHUHVSROQGHQWPD\ GRHAGOULKHAHLSW RI D SHWLWLRQ

S5&: DQG DW WKH WLPH WKH FRXUW DSSRLQWYV D F
XQGHU 5&: WKH FRXUW VKDOO RUGHU D SURIHVVLRQDC
RI WKH UHVSRQGHQW

7KH UHVSRQGHQW PXVW EH H[DPLQHG E\ D SK\VLFLDC(
SUDFWLFH XQGHU FKDSWRU 5&: SV\FKRORJLVW OLFHQ
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XQGHB\KDSWHU 5&: DGYDQFHG UHJLVWHUHG QXUVH SUD

OLFHQVHG XEG&BBWHU 5&: RU SK\VLFLDQ DVVLVWDQW OLI

XQGHBKDSWHU $ 5&: VHOHFWHG E\ WKH FRXUW YLVLWRU

TXDOLILHG WR HYDOXDWH WKH UHVSROQGHQW V DOOHJHC

IXQFWLRQDO DELOLWLHY DQG OLPLWDWLRQV DQG ZLOO QRWV

GLVDGYDQWDJHG E\ D GHFLVLRQ WR JUDQW WKH SHWLWLRQ F
FRQIOLFW RI LOWHUHVW I WKH UHVSROQGHQW RSSRVHV W

VHOHFWHG E\ WKH FRXUW YLVLWRU WKH FRXUW YLVLWRU

SURIHVVLRQDO HYDOXDWLRQ IURP WKH SURIHVVLRQDO V

UHVSRQGHQW /KH FRXUW YLVLWRU DIWHU UHFHLYLQJ

HYDOXDWLRQ IURP WKH LQGLYLGXDO VHOHFWHG E\ WKH UHVS

D VXSSOHPHQWDO HYDOXDWLRQ IURP D GLITHUHQW SURIHVVLF

/KH LQGLYLGXDO FRQGXFWLQJ WKH HYDOXDWLRQ VK
FRPSOHWHG HYDOXDWLRQ UHSRUW WR WKH FRXUW YLVILWRU

RI_ WKH H[DPLODWLRQ RI WKH UHVSRQGHQW 7KH FRXUW YL\

WKH UHSRUW LQ D VHDOHG UHFRUG ZLWK WKH FRXUW 8

GLUHFWHG E\ WKH FRXUW WKH UHSRUW PXVW FRQWDLQ

D 7KH SURIHVVLRQDO V QDPH DGGUHVYV HGXFEDWLRQ DQ
E $ GHVFULSWLRQ RI WKH QDWXUH W\SH DQG H[W
UHVSRQGHQW V FRIJQLWLYH DQG IXQFWLRQDO DELOLWLHYV DQC(

F $Q HYDOXDWLRQ RI WKH UHVSRQGHQW V PHQWDO
FROQGLWLRQ DQG LI DSSURSULDWH HGXFDWLRQ SRWHC

EHKDYLRU DQG VRFLDO VNLOOV

G $ SURJQRVLV IRU LPSURYHPHQW DQG UHFRPPHQGD
DSSURSULDWH WUHDWPHQW VXSSRUW RU KDELOLWDWLRQ SC

H $ GHVFULSWLRQ RI WKH UHVSRQGHQW V EFEXUUHQW Pl
WKH HIIHFW RI WKH PHGLEDWLRQV RQ WKH UHVSRQGHQW

IXQFWLRQDO DELOLWLHYV

| LGHOWLILFDWLRQ RU SHUVRQV ZILWK ZKRP WKH SURIH\
RU VSRNHQ ZLWK UHJDUGLQJ WKH UHVSRQGHQW DQG

J 7KH GDWH RI WKH H[DPLODWLRQ RQ ZKLFK WKH UHSRUW

1 WKH UHVSRQGHQW GWROEDHUWLFLSDWH LQ DQ HYDC
RUGHUHG XQGHU VXEVHRWIMRKLY VHFWWK® FRXUW PD\ SURFH
ZLWK WKH KHDULQJ XQGHU 5&: LI WKH FRXUW ILQGYVY WKDW L\

VXIILFLHOQW LQIRUPDWLRQ WR GHWHUPLQH WKH UHVSRQG

DELOLWLHY ZLWKRXW WKH SURIHVVLRQDO HYDOXDWLRQ

3%$57 ,9
2)),&( 2) 38%/,& *8%$5',$16+,3

S 6 %



6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
,Q HVWDEOLVKLQJ DQ RIILFH Rl SXEOLF JRDGGLECLC
FROVHUYDWRWKH OHJLVODWXUH LQWHQGY WR SURPRWH WK
Rl IXDUGLDQVKR@QVHUYDWRUWVBGSDOWHUQDWH VHUYLFHV WKD)
VXSSRUW |IRU GHFLVLRQ PDNLQJ IRU LQGLYLGXDOV ZKR QHI
ZKRP DGHTXDWH VHUYLFHV PD\ RWKHUZLVH EH XQDYDLODEO|!
UHDIILUPV LWV FRPPLWPHQW WR WUHDW OLEHUW\ DQG DXWI
YDOXHV IRU DOO :DVKLQIJWRQ UHVLGHQWYVY DQG WR DX
JXDUGLDQMXQASEG FROQVHUYDWRQOYKMWR WKH PLQLPXP H[WHQW QF
WR SURYLGH IRU KHDOWK RU VDIHW\ RU WR PDQDJH ILQDQFL
WKH OHJDO FRQGLWLRQV IRU DSSRLQWPHQQW RR @V HUD/DEIDD
PHW W GRHV QRW LQWHQG WR DOWHU WKRVH OHJDO FRQGL
MXGLFLDO DXWKRULW\ WR GHWHUPLQH WKDW DBY LC
+O+FBbSBbF-WDWBGEH VXEMHEW WR JXDUGLDQVKLS RU FRQVHUY
7KH OHJLVODWXUH IXUWKHU UHFRJQEHHY-LERAHEHAMD-WNV KD\
MVXSSRUWGHFLVLRQ PDODMYLVWDQRH SHRSOH ZKR KDYH OLP
FDSDFLW\ FDQ SUHVHUYH LQGLYLGXDO OLEHUW\ DQG SU
VXSSRUW UHVSRQVLYH WR LQGLYLGXDO QHHGV DQG ZLVKHYV
DOVR UHFRJQL]JHV WKDW WKHVH VHUYLFHV PD\ EH OHVV
JXDUGLDQVIKQG FRQVHUYDWIRWYMWKH VWDWH WKH FRXUWYV D
LQGLYLGXDOV ZLWK OLPLWHG FDSDFLW\ DQG WKHLU IDPLOLHYV

6HF S5&: DQG F Vv DUH HDFK UHHQDFWHG
DPHQGHG WR UHDG DV IROORZV

7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHVY RWKHUZLVH

AV VAVVA > a O D) A D DO\, D O D O \A D

BDWWRUYUQH\$IHQW PHDQV D SHUVRQ JUDQWHG DXWKRULW\ \

SULQFLSDO XQGHU D SRZHU RI DWWRUQH\

&ROWUDFW VHUYLFH SURYLGHU PHDQV D SXEOLF JXD!
FROQVHUYDWRU SURYLGLQJ VHUYLFHVY XQGHU FRQWUDEW ZL
SXEOLF JXDUGLDQVKLS DQG FRQVHUYDWRUVKLS $Q\ SXEC
SXEOLF FRQVHUYDWRU SURYLGLQJ VXFK VHUYLFHV PXVW EH
FHUWLILHG SURIHVVLRQDO JXDUGLDQ ERDUG HVWDEOLVKH(
FRXUW

(VWDWH DGPLQLVWUDWLRQ PHDQV VHUYLFHV SURYLG
WKH HVWDWH RI DQ LQGLYLGXDO ZKR GLHG DW DJH HLJKWEF
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FLUFXPVWDQFHYVY ZKHUH D FROQWUDFW VHUYLFH SURYLGHU L
XQGHU 5&:

/IRQJ WHUP FDUH VHUYLFHV PHDQV VHUYLFHV SURYLG
GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV HLWKHU
VNLOOHG QXUVLQJ IDFLOLW\ RU LQ DQRWKHU VHWWLQJ XC
FRPPXQLW\ EDVHG ZDLYHU DXWKRUL]JHG XQGHU 8 6 & 6HF

— __ 21lLFH PHDQV WKH RIILFH RI SXEOLF JXDQGLDC(
FROQVHUYDWRUVKLS
— SXEOLF FROQVHUYDWRU PHDQV DQ LQGLYLGXD
DSSRLQWHG E\ D FRXUW WR PDNH GHFLVLRQV ZLWK UHVSHF
ILQDQFLDO DIIDLUV RI DQ LQGLYLGXDO VXEMHEW WR FRQVF
ZKR SURYLGHY WKHVH VHUYLFHY XQGHU FROQWUDEFEW ZLWK WK
JXDUGLDQVKLS DQG FRQVHUYDWRUVKLS
_ 3XEOLF JXDUGLDQ PHDQV DQ LQGLYLGXD®JRYLEDRQI
SXEO+LF—3XDBbUGLbQVKLES- VHDSSRHYWHG E\ WKH FRXUW WR
GHFLVLRQV ZLWK UHVSHFW WR WKH SHUVRQDO DIIDLUV RI DC
ZKR SURYLGHY WKHVH VHUYLFHY XQGHU FROQWUDFEFW ZLWK WK
JXDUGLDQVKLS DQG FRQVHUYDWRUVKLS

SXEOLF IXDUGLDQVKLS
~— 5HSUHVHQWDWLYH SD\HH PHDQV WKH GHVLJQDW
UHFLSLHQW RI JRYHUQPHQW EHQHILWY ZKRP D JRYHUQP
GHWHUPLQHG WR EH LQFDSDEOH RI PDQDJLQJ KLV RU KHU EHC
—  BXSSRUWHG  GHFLVLRQ PDNLQJ 'HFLVLRQ PDNLQJ
DVVLVWDQFH PHDQV VXSSRUW IRU DQ LQGLYLGXDO ZLWK GLF
PDNLQJ DELOLW\ LQ PDNLQJ GHFLVLRQV DIIHFWLQJ KHDOWK
PDQDJH ILQDQFLDO DIIDLUV $VVLVWDQFH LQFOXGHV ZLWK
DFWLQJ DV D UHSUHVHQWDWLYH [S\W\HRIUQHY L Q | DOFMW Q WD
WUXVWHHRU D SXEOLF JXDU®RWDD SXEOLF FRQVHUYDWRU
~_ 7UXVWHH PHDQV D SHUVRQ RU RUJDQL]DWLRQ
WUXVW DJUHHPHQW WR KDQGOH WUXVW SURSHUW\ IRU WKH
PRUH EHQHILFLDULHYV LQ DFFRUGDQFH ZLWK WKH WHUPV RI W]

6HF 5&: DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV

7TKHUH LV FUHDWHG DQ RIILFH RI SXEOLF DXD3JGL

FROQVHUYDWRUMKKISQ WKH DGPLQLVWUDWLYH RIILFH RI WKH FF
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7TKH VXSUHPH FRXUW VKDOO DSSRLQW D SXE@FGJIXEL
FROVHUYDWRUDGWRLRLVWUDWRU WR HVWDEOLVK DQG DGPLQL
JXDUGLDQVKIXEOLF FRQVHUYDWRWAMNXNSESRUWHGHFLVLRQ PDNLQ
DVVLVWDQFH DQG HVWDWH DGPLQLVWUDWLRQ SURJUDP LQ W
JXDUGLDQVHLEG FROQVHUYDWRUKNKLSXEOLF JXDUGLDRY&GLS
FROQVHUYDWRDGRL®LVWUDWRU VHUYHV DW WKH SOHDVXUH R
FRXUW

6HF 5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV
7TKH SXEOLF JXDUGLDMXLERQVHUYDWBRWGBWHIOS VWUDWRU
DXWKRUL]J]HG WR HVWDEOLVK DQG DGPLQLVWHU D_SSOEEQ IFF J X
FROVHUYDWRUWXSSRUWHIHFLVLRQ PDNLQJ DVVLVWDQFH DQ
DGPLQLVWUDWLRQ SURJUDP DV IROORZV
D 7KH RIILFH VKDOO FRQWUDFWXEPDWK—RU—SUJLYDW

HOWEWEHNV R UL QGEYLEGXDPDOY WR SURYLGH
—+—3XEO L3I XD UYUGLDbOVKLES— VY XSSRUWHG—GHFLEVLEROQO-PDNL

b 6—HVWDBDWH DG PLQLEVWUDWILEROQ VHUBYWHYHOB/VRSURIHVVLR
JXDUGLDQV DQG FRQVHUYDWRUYV RU FHUWLILHG SURIHVVLR

FROQVHUYDWRU DIJHQFLHYV WR SURYLGH SXEOLF JXDUGL
FROQOVHUYDWRUVKLS GHFLVLRQ PDNLQJ DVVLVWDQFH
DGPLQLVWUDWLRQ VHWBHIAMROQWRIH HLIKWHHQ RU ROGHU ZKF
GRHV QRW H[FHHG WZR KXQGUHG SHUFHQW RI WKH IHGHUI
GHWHUPLQHG DQQXDOO\ E\ WKH 8QLWHG 6WDWHV GHSDUWF
KXPDQ VHUYLFHV RU ZKR DUH UHFHLYLQJ ORQJ WHUP FDUH
WKH :DVKLQIJWRQ VWDWH GHSDUWPHQW RI VRFLDO BDQG KHDO\
—++—6XSSRUWHG GGHF VRO PBDNLEOINVHUYLEFHNVYIRUYU-DBDAHH W

HEIHKWHHOQO—RUYU- ROZKBQ WKHUH LV QR RQH HOVH TXDOLILH:
ZLOOLQJ DQG DEOH WRB®MEBGYH

XD Db QVKLES NV I U DOQWHG OHWWHUNY XQGHU 5&:
E IHLWKHU WKH SXEOLF JXDUBOQBOQVKRQVHUYDWRUYV

DGPLQLVWUDWRU QRU WKH RIILFH PD\ DFW DV SXEOHLFPLIKHD® C
JXBUYUGLDEFERQVHUYDRMRWFW LQ DQ\ RWKHU UHSUHVHQWDWLY
IRU DQ\ LQGLYLGXDO

F 7KH SULPDU\ IXQFWLRQ RI WKH RIILFH LV WR FRQWUDTF
JXDUGLDQVKIXEOLF FRQVHUYDWRWANXNSESRUWHGHFLVLRQ PDNLQ
DVVLVWDQFH DQG HVWDWH DGPLQLVWUDWLRQ VHUYLFHV WKI
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PDQQHU FRQVLVWHQW ZLWK WKH UHTXLUHPHQWY RI WKLV F|
LV VXEMHFW WR DXGLW E\ WKH VWDWH DXGLWRU
G 3XEOLF JXDUGLDOS/XHGLF FROQVHUYDWRWXSESRUWHG

GHFLVLRQ PDNLQJ DVVLVWDQFH DQG HVWDWH DGPLQLYV
FRQWUDFWY DUH GHSHQGHQW XSRQ OHJLVODWLYH DSSURSU]I
GRHVY QRW FUHDWH DQ HQWLWOHPHQW

7KH RIILFH VKDOO DGRSW DQG PDLQWDLQ HOLJLELOL)
HQDEOH LW WR VHUYH LQGLYLGXDOV ZLWK WKH JUHDWHVW Q
Rl FDVHV LQ ZKLFK FRXUWV SURSRVH WR DSSRLQW RWBXEC
FRQVHUYDWREHHGY WKH QXPEHU RI FDVHV L QSXEKLWLRFK
XD UG LD OQVKLESDB QG VXSSRUWHGGHF LV ERO PDWHQY LPWVYL ¥ VD
EH SURYLGHG ,Q DGRSWLQJ VXFK FULWHULD WKH RIILFH
IDFWRUV LQFOXGLQJ EXW QRW OLPLWHG WR WKH IROORZ
LQGLYLGXDO ZLWK GLPLQLVKHG GHFLVLRQ PDNLQJ DELOLW\ |
ULVN RI KDUP IURP DEXVH H[SORLWDWLRQ DEDQGRQPHQW (
QHIJOHFW DQG ZKHWKHU DQ LQGLYLGXDO ZLWK GLPLQLVKH
DELOLW\ LV LQ LPPLQHQW GDQJHU RI ORVV RU VLJQLILFDQ
SXEOLF VHUYLFHV WKDW DUH QHFHVVDU\ IRU WKH LQGL)Y
VXFFHVVIXOO\ LQ WKH PRVW LQWHJUDWHG DQG OHDVW UHVW
WKDW LV DSSURSULDWH LQ OLJKW RI WKH LQGLYLGXDO V QHH

7KH RIILFH VKDOO DGRSW PLQLPXP VWDQGDUGV RI
SXEOLF IJXDUGLIXEWOLEF FRQVHUYDMWRIRWKHERQWUDFW VHUYL
SURYLGHUV SURYLGLQJ SXEOLF _JX®SXEQDERVKRQVHUYDWRUV
MXSSRUWHGHFLVLRQ PDNLQJ DVVLVWDQFH DQG HVWDWH LC
VHUYLFHV $QV SXEOLF JXDUGLDQ SURYLGLQJ VXFK SXEOLF
AMHEHUYE RSP W E R R W HEH G B W KH— R H U W HE RG-S U RIHY
ERBUG HVWDEOLVKHG EV WKH VXSUHPH FRXUW

7KH RIILFH VKDOO UHTXLUH D SXEORRK JPRQMHWYIW R U
YLVLW HDFK+tQFBSHBbFEWDbWHG- SHUVYBQYLGXDO VXEMHFW
JXDUGLDQVKLS RU FROQVHUVYDWRWKVLIKKS SXEOLF JXDUGRDQVK
FROVHUYDWRWWKILYS FHVY DUH SURYLGHG QR OHVV WKDQ PR(
HOLJLEOH IRU FRPSHQVDWLRQ

7KH RIILFH VKDOO QRW SHWLWLRQ IRU DSSRLQWPHQ
JXDUGLBQ FRQVHUYDRMRDQ\ LQGLYLGXDO ,W PD\ GHYHORS D !
IRU WKH OHJLVODWXUH WR PDNH DIIRUGDEOH OHJDO DVVLVW
SHWLWLRQ IRU JXDUGIRDONRKQSWUYDWRUVKLSV

7KH RIILFH VKDOO GHYHORS DQG DGRSW D FDVH ZHL
GHVLIQHG WR EDODQFH WKH LQFUHDVLQJ QHHG IRU DFFHV\
DQG FRQVHUYDWRWHWKLI HV ZKLOH HIIHFWLYHO\ PDQDJLQ.
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JXDUGLDQG FROQVHUYIDWRUORDGY DQG SURYLGLQJ DSSURSULD!
IRU LQGLYLGXDOV RQ WKDW FDVHORDG

D 7KH vWwDQGDUG FDVHORDG OLPLW IRU D FRQWUDFW V
PXVW EH QR PRUH WKDQ MWW FLWDWHGVRGYWDFHG XQGHU |
JXDUGLDOQVEHSY FHUWLILHG SURIHVVLRQDRUJKBOSHDY D/'WRU

RIILFH PD\ DXWKRUL]J]H DGMXVWPHQWYV WR WKH VWDQGDUG FI
FDVH E\ FDVH EDVLVY DQG SD\PHQW IRU VHUYLFHV WR D FR
SURYLGHU WKDW VHUYHV PRUH W KIBERFBDESBHOWD WIFHIUVRQV

SODFHG XQGHU D JXDUGHWQYKREHVVLRQDO JRODUGROWVYHUYDWRER

LV VXEMHFW WR UHYLHZ E\ WKH RIILFH ,Q HYDOXDWLQJ FDV!
RIILFH VKDOO FRQVLGHU WKH H[SHFWHG DFWLYLWLHV WLI
LQYROYHG DV ZHOO DV WKH DYDLODEOH VXSSRUW IRU HDFK ¥

E 4&DBDVHORDEGCMXVWHG FDVAHICPRMWG/ PXVW QRW H[FHHG W
VL[ FDVHV 7KH RIILFH VKDOO QRW DXWKRUL]JH SD\PHQW IRL
DQ\ FRQWUDFW VHUYLFH SURYLGHU WKDW IDLOV WR FR
MVWDOQGDWEGEMXVWBUEHORDG OLPLW JXLGHOLQHYV

F 7KH RIILFH VKDOO GHYHORS FDVH ZHLJKWLQJ JXLGHOL
D SURFHVV |IRU DGMXVWLQJ FDVHORDG OLPLWYV UHOHYDC
SURFHGXUHV DQG UHFRPPHQGDWLRQV IRU FKDQJHV LQ FRXLU
EH DSSURSULDWH IRU WKH LPSOHPHQWDWLRQ RI WKH V\VWHP

G %\ 'HFHPEHU WKH RIILFH PXVW VXEPLW V
OHJLVODWXUH D UHSRUW GHWDLOLQJ WKH ILQDO FDVH ZHL.
JXLGHOLQHYV DQG LPSOHPHQWDWLRQ SURJUHVV DQG UHFI
UHSRUW PXVW EH PDGH DYDLODEOH WR WKH SXEOLF

H 7KH DGPLQLVWUDWLYH RIILFH RI WKH FRXUWYV VKDO
VXSHULRU FRXUWV RI WKH SROLFLHV FRQWDLQHG LQ WKH ILC
VA\VWHP

7KH RIILFH VKDOO PRQLWRU DQG RYHUVHH WKH XVH RI
WR HQVXUH FRPSOLDQFH ZLWK WKLV FKDSWHU
7KH RIILFH VKDOO FROOHFW XQLIRUP DQG FRQVLVWH

HOHPHQWY UHJDUGLQJ VHUYLFH GHOLYHU\ 7KLY GDWD
DYDLODEOH WR WKH OHJLVODWXUH DQG VXSUHPH FRXUW LG

QRW LGHQWLILDEOH E\ LQGLORE®GSDELWDWHG SNNERGFW WR
JXDUGLDQVKLS RU FROQVHUWRWBRWKIFSW FRQILGHQWLDOLW\

7KH RIILFH VKDOO UHTXLUH FRQWUDFW VHUYLFH SUR’
UHLPEXUVHPHQW RI IHHV IURP SURJUDP FOLHQWYV ZKR DUH
WHUP FDUH VHUYLFHV WKURXJK WKH GHSDUWPHQW RI VR
VHUYLFHV WR WKH H[WHQW DQG RQO\ WR WKH H[WHQ
UHLPEXUVHPHQW PD\ EH SDLG FRQVLVWHQW ZLWK DQ RUGH
FRXUW IURP LQFRPH WKDW ZRXOG RWKHUZLVH EH UHTXLUHG
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WR EH SDLG WRZDUG WKH FRVW RI WKH FOLHQW V FDUH ]
VKDOO EH UHPLWWHG FRQWKBFW VHSYRFHGHU WR WKH RIII
XQOHVV D GLIITHUHQW GLVSRVLWLRQ LV GLUHFWHG E\ WKH SX
DQG FRQVHUY DWRWPALKQALISVWUDWRU

JHHVY PD\ EH FROOHFWHG IURP WKH HVWDWH
GHFHSGBQWGHFHGHQWFRPH SULRU WR GHDWK H[FHHGHG W.:
SHUFHQW RI WKH IHGHUDO SRYHUW\ OHYHO GHWHUPLQHG
8QLWHG 6WDWHYV GHSDUWPHQW RI KHDOWK DQG KXPDQ VHUYL
VFKHGXOH HVWDEOLVKHG E\ WKH RIILFH WKDW PXVW EH SXEO

7KH RIILFH VKDOO UHTXLUH $XEBOGEDQVKLS—SURYLGH
JXDUGLDQV RU FRQVHWRDWRHWYWWLI\ DQQXDOO\ WKDW IRU
LQGLYLGXDO VHUYHG WKH\ KDYH UHYLHZHG WKH QHHG IRU
JXDUGLDQVK¥BUY¥LFHWU FRQVHUYDW ®DUMKIMEKH DSSURSULDWF
Rl OLPLWLQJ RU IXUWKHU OLPLWLQJ WKH DXWKRULW\ R
JXDUGLBQ FROQVHUYRQYEBHU WKH DSSOLHBEBBOHESLDQVKREGHU
DQG WKDW ZKHUH WHUPLQDWLRQ RU PRGLILFDWLRQRRI D
FROQOVHUYDWRRMKHY DSSHDUV ZDUUDQWHG WKH VXSHULRU F
DVNHG WR WDNH WKH FRUUHVSRQGLQJ DFWLRQ

7KH RIILFH VKDOO DGRSW D SURFHVV [|RU UHF
FRQVLGHUDWLRQ RI DQG UHVSRQVH WR FRPSODLQWY DJDLQ
+FROWUDBbFWHEBOQWUDFW VHWBYIRFYHLGHUV Rl SXEOLF JXDUGLD
SXEOLF FROQVHUYDWRMX&EEBUWHIHFLVLRQ PDNLQJ DVVLVWDOQF
HVWDWH DGPLQLVWUBMIRIFHY 7KH SURFHVV VKDOO LQF(
LQYHVWLIDWLRQ LQ FDVHV LQ ZKLFK LQYHVWLJDWLRQ DSSt
WKH MXGJPHQW RI WKH DGPLQLVWUDWRU

7KH RIILFH VKDOO GHYHORS VWDQGDUGL]HG IRUPV |
LQVWUXPHQWY WKDW PD\ LQFOXGH EXW DUH QRW OLPLWHG \
DVVHVVPHQW JXDUGLDQVKLS FDUH SODQ GHFLVLRQDO DFFR
ORJV FKDQJHV LQ FRQGLWLRQ RU DELOLWCHDSBIFLEDMD W H
SHUVRQLOQGLYLGXDO VXEMHFW WR JXDUGLDQVKLS RUDRERRQVH
YDOXHV KLVWRU\ 7KH RIILFH VKDOO FROOHFW DQG DQD
JDWKHUHG I[URP WKHVH UHSRUWYV

7KH RIILFH VKDOO LGHQWLI\ WUDLQLQJFROWGDFWR
VHUYLFH SURYLGHUV LW FRQWUDFWYV ZLWK DQG VKDOO PDN
WR WKH VXSUHPH FRXUW WKH FHUWLILHG SURIHVVLRQDO JX
WKH OHJLVODWXUH IRU LPSURYHPHQWYV LQ WUDLQLQJ 7KH
WUDLQLQJ WR LQGLYLGXDOV SURYLGLQJ VHUYLFHV SXUVXDQ
WR LQGLYLGXDOV ZKR LQ WKH MXGIJPHQW RI WKH DGPLQI
DGPLQLVWUDWRU V GHVLJQHH DUH OLNHO\ WR SURYLGH VXF
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IXWXUH WR OD\ JXDURGBLDFRQVHUYDWRGY WR WKH IDPLO\ D
IULHQGV RI LQGLYLGXDOV VXEMHFW WRUXROVHUXNDKNVBUVKLS

7KH RIILFH VKDOO HVWDEOLVK D V\VWHP IRU PRQ
SHUIRUPDQFH RI FRQWUDFW VHUYLFH SURYLGHUV DQG RII
PDNH LQ KRPH YLVLWV WR D UDQGRPO\ VHOHFWHG VDP
JXDUGLDQVKEIXEOLFE FROQVHUYDWRUMKLSXSSRUWHGHFLVLRQ
PDNLQJ DVVLVWDQFH FOLHQWY 7KH RIILFH PD\ FRQGXFW IXU
LQFOXGLQJ LQ KRPH YLVLWY DV WKH DGPLQLVWUDWRU GHHP
PRQLWRULQJ SXUSRVHYV RITLFH VWDII VKDOO KDYH DFI
LQIRUPDWLRQ UHODWLQJ WR D SXEOLF JERBEGILPQV
FROVHUYDWRUWXSSRUWHIHFLVLRQ PDNLQJ DVVLVWDQFH DQ
DGPLQLVWUDWLRQ FOLHQW WKDW LV DYDLODEOH RWR W
FROQVHUYDWRU

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$GPLQLVWUDWLRQ RI DQ HVWDWH LI WKH GHFHGHQW GLH(
WKH SHUVRQDO UHSUHVHQWDWLYH RU UHSUHVHQWDWLYHV
GHFOLQHG RU ZHUH XQDEOH WR VHUYH VKDOO EH JUDQWHG W
RI WKH SHUVRQV KHUHLQDIWHU PHQWLRQHG DQG WKH\ VKDC
HOWLWOHG LQ WKH IROORZLQJ RUGHU
7KH VXUYLYLQJ VSRXVH RU VWDWH UHJLVWHUHG GRPH'
VXFK SHUVRQ DV KH RU VKH PD\ UHTXHVW WR KDYH DSSRLQWHF
7KH QH[W RI NLQ LQ WKH IROORZLQD RKE&OG RU
FKLOGUHCQE IDWKHU RU PRWKHUEURWKHUV RU VLVWHUV
JUDQGFKLOGHHQHSKHZYVY RU QLHFHYV
7KH WUXVWHH QDPHG E\ WKH GHFHGHQW LQ DQ LQW
LQVWUXPHQW WHVWDPHQWDU\ WUXVWHH QDPHG LQRWMKHLO
SHUVRQRUHVWBRIWWKH GHFHGHROWHUYDWRU RI WKH GRIFHGF
PDWWRUQHVLQ IDKW DIJHQW QDPHG LQ D GXUDEOH SRZHU R
DSSRLQWHG E\ WKH GHFHGHQW LI DQ\ VXFK D ILGXFLDU\
SRWHQWLDOO\ FRQWUROOHG VXEVWDQWLDOO\ DOO RI WKH
DOQG QRQSUREDWH DVVHWYV
2QH RU PRUH RI WKH EHQHILFLDULHV RU WUDQVIH
GHFHGHQW V SUREDWH RU QRQSUREDWH DVVHWYV
D 7KH GLUHFWRU RI UHYHQXH RU WKH GLUHFWRU V (
WKRVH HVWDWHYV KDYLQJ SURSHUW\ VXEMHFW WRFWEKSHWSHWR'
5&: KRZHYHU WKH GLUHFWRU PD\ ZDLYH WKLV ULJKW

S 6 %



E 7KH VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG |
IRU WKRVH HVWDWHYV RZLQJ GHEWYV IRU ORQJ WHUP FDUH VH
LQ 5&: $ KRZHYHU WKH VHFUHWDU\ PD\ ZDLYH WKLV ULJ

2QH RU PRUH RI WKH SULQFLSDO FUHGLWRUYV

, WKH SHUVRQV VR HQWLWOHG VKDOO IDLO IRU PRU
Gb\V DIWHU WKH GHDWK RI WKH GHFHGHQW WR SUHVHQW
OHWWHUV RI DGPLQLVWUDWLRQ RU LI LW DSSHDUV WR WKFE
WKH FRXUW WKDW WKHUH LV QR QH[W RI NLQ DV DERYH VSI
WR DSSRLQWPHQW RU WKH\ ZDLYH WKHLU ULJKW DQG WKHUI
FUHGLWRU RU FUHGLWRUV RU VXFK FUHGLWRU RU FUHGL)
ULJKW WKHQ WKH FRXUW PD\HRISBRUQMMDYLFH SURY LE&EBEHU
+FROWUDFIANLWK WKH RIILFH RI SXEOLF JXDDQGGDERAKVIBUYDWRUYV
XQGHBKDSWHU 5&: RU DQ\ VXLWDEOH SHUVRQ WR DGPLQL"
HVWDWH

3$57 9
81,)250 $'8/7 *8$5',$16+,3 $1' 3527(&7,9( 352&((',1*6 $&7

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
,Q WKLV FKDSWHU
$GXOW PHDQV DQ LQGLYLGXDO ZKR KDV DWWDLQHG
RI DJH
—*XDUGLDO R+ WKH HVWRRGOGVHUYDWRIWD QY D SHUVRC
DSSRLQWHG E\ WKH FRXUW WR DGPLQLVWHU WKH SURSHU
LOQFOXGLQJ D SHUVRQ DSSRLEOKMHIBNVKOGH5&: DQG LQFOXGHV I
FRQVHUYDWRU DSSRLQWHG E\ WKH FRXUW LQ DQRWKHU VWDW
*XDUGLDQ RIWKH SHUVRQO RU JXDXDGLOLPPMHDQV D
SHUVRQ DSSRLQWHG E\ WKH FRXUW WR PDNH GHFLVLRQV UH.
RI DQ DGXQWFOXGLQJ D SHUVRQ DSSRLWBSWHIUGHUS5&:
DQG LQFOXGHV D JXDUGLDQ DSSRLQWHG E\ WKH FRXUW LQ DQ
*XDUGLDQVKLS RUGHU PHDQV DQ RUGHU DSSRLQWL
RIWKH SHUVRQ RU IXDUGLDOQ RI WKH HVWDWH
*XDUGLDQVKLS SURFHHGLQJ PHDQV D MXGLFLDO S
ZKLFK DQ RUGHU IRU WKH DSSRLQWPHQW mRI-DWKRMDIMLDRQ R
IXDUGLDO RIWKH HUWDMKJIKW RU KDV EHHQ LVVXHG
_ QFDSDFLWDWHG SHUVRQO PHDOV DQ DGXOW IRU ZK
RIWKH SHUVRQO RU IXDUGLDQ RI WKH HVWDWH KDV EHHQ DSSH
S 3DUW\ PHDQV WKH UHVSRQGHQW SHWLWLRGEMKHIXD
SHUVRO RU IXDUGLDO R+WKHFROVBWHDWRUDQ\ RWKHU SHUV
S 6 %




DOORZHG E\ WKH FRXUW WR SDUWLFLSDWH LQ D JXDUGLDQV
SURFHHGLQJ
— ___ 3HUVRQ HIFHSW LQ WKH WHUP LQFDSDFLWDW|

SURWHFWHG SHUVRQ PHDQV DQ LQGLYLGXDO FRUSRUDWLR
HVWDWH WUXVW SDUWQHUVKLS OLPLWHG OLDELOLW\ FRPE
MRLQW YHQWXUH SXEOLF FRUSRUDWLRQ JRYHUQPHQW
VXEGLYLVLRQ DIJHQF\ RU LQVWUXPHQWDOLW\ RU DQ\ R\
FRPPHUFLDO HQWLW\

3HUVRQ VXEMHFW WR D JXDUGLDQVKLS PHDQV DQ DG
JXDUGLDQ KDV EHHQ DSSRLQWHG

SURWHFWHG SHUVRQ PHDQV DQ DGXOW IRU ZKRP D Sl
KDV EHHQ LVVXHG

SURWHFWLYH RUGHU PHDQV DQ RUGHU -BSSEREIODAL RJ
WKH—HVWDWROQVHUYDRARBRWKHU RUGHU UHODWHG WR PDQDJH

DGXOW V SURSHUW¥KOXGLOQI DO RUGHU LVVXHGEV B FRXUW L

VWD WH-DBbSSRLEOWLEQIDBDFRQVHUYDWRU
SURWHFWLYH SURFHHGLQJ PHDQV D MXGLFLDO SURF

D SURWHFWLYH RUGHU LV VRXJKW RU KDV EHHQ LVVXHG

SHFRUG PHDQV LQIRUPDWLRQ WKDW LV LQVFULEHG
PHGLXP RU WKDW LV VWRUHG LQ DQ HOHFWURQLF RU RWK
UHWULHYDEOH LQ SHUFHLYDEOH IRUP

SHVSRQGHQW PHDQV DQ DGXOW |IRU ZKRP D SURWH]
WKH DSSRLQWPHQW RI D JRBDWEHD®HUVRY VRXIKW

6WDWH PHDQV D VWDWH RI WKH 8QLWHG 6WDWHV W
&ROXPELD 3XHUWR 5LFR WKH 8QLWHG 6WDWHV 9LUJLQ ,VOD
UHFRJQL]JHG ,QGLDQ WULEH RU DQ\ WHUULWRU\ RU LQVX
VXEMHFW WR WKH MXULVGLFWLRQ RI WKH 8QLWHG 6WDWHYV

6HF 5&: DQG F v DUH HDFK DPHQGHG
UHDG DV IROORZV
$ FRXUW RI WKLV VWDWH ODFNLQJ MXULVGLFWLR
KDV VSHFLDO MXULVGLFWLRQ WR GR DQ\ Rl WKH IROO
D , U5 & :
. GHOW ZKR LV S|
10 WKLY VWDWH RU D WHUP QRW HIFHHGLQJ $BISRH\YW GD \
JXDUGLDQ LQ DQ HPHUJHQF\ IRU D WHUP QRW H[FHHGLQJ VL
UHVSRQGHQW ZKR LV SK\VLFDOO\ SUHVHQW LQ WKLV VWDWH
E ,VVXH D SURWHFWLYH RUGHU ZLWK DHWSUEROBIRQW V
UHDO RU WDQJLEOH SHUVRQDO SURSHUW\ ORFDWHG LQ V
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SHWLWLRQ IRU DSSRLQWPHQW RI D JXDUGLDQ RU D FRQVI
UHVSRQGHQW LV SHQGLQJ RU KDV EHHQ DSSURYHG LQ DQRWK
F $SSRLQW D JXDUGRDOWKH SHUVRQ RU JXDUGLDQ R
HVYWDWHRU FROQVHUYDRMRDQ LQFDSDFLWDWHG RU SURWHFWHG
ZKRP D SURYLVLRQDO RUGHU WR WUDQVIHU WKH SURFHHG
VWDWH KDV EHHQ LVVXHG XQGHU SURFHGXUHV VLPLODU WR 5
| D SHWLWLRQ IRU WKH DSSRLQWPHQW RI D JXDU
HPHUJHQF\ LV EURXJKW LQ WKLV VWDWH DQG WKLV VWD\
UHVSRQGHQW V KRPH VWDWH RQ WKH GDWH WKH SHWLWLRQ :
VKDOO GLVPLVV WKH SURFHHGLQJ DW WKH UHTXHVW RI WKH
VWDWH LI DQ\ ZKHWKHU GLVPLVVDO LV UHTXHVWHG EHIRU
HPHUJHQF\ DSSRLQWPHQW

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$ FRXUW Rl WKLV VWDWH KDYLQJ MXULVGLFWLRQ XQGF
WR DSSRLQW D JXDUGLDQ RU LVVXH D SURWHFWLYH RUGHI
H[HUFLVH LWV MXULVGLFWLRQ LI LW GHWHUPLQHY DW DQ\ W
RI DQRWKHU VWDWH LV D PRUH DSSURSULDWH IRUXP
, I D FRXUW RI WKLV VWDWH GHFOLQHV WR HI[H
MXULVGLFWLRQ XQGHU VXEVRFWHKRY VHFWLRQ LW VKDOO H
GLVPLVV RU VWD\ WKH SURFHHGLQJ 7KH FRXUW PD\ LPSRVI
WKH FRXUW FRQVLGHUV MXVW DQG SURSHU LQFOXGLQJ WKF
SHWLWLRQ IRU WKH DSSRLQWPHQW RI D JXDUGLDQ RU
SURWHFWLYH RUGHU EH ILOHG SURPSWO\ LQ DQRWKHU VWDW
,Q GHWHUPLQLQJ ZKHWKHU LW LV DQ DSSURSULDWH IF
VKDOO FRQVLGHU DOO UHOHYDQW IDFWRUV LQFOXGLQJ
D $Q\ H[SUHVVHG SUHIHUHQFH RI WKH UHVSRQGHQW
E :KHWKHU DEXVH QHJOHFW RU H[SORLWDWLRQ RI WKH
RFFXUUHG RU LV OLNHO\ WR RFFXU DQG ZKLFK VWDWH FRXOG
UHVSRQGHQW IURP WKH DEXVH QHJOHFW RU H[SORLWDWLRQ
F 7KH OHQJWK Rl WLPH WKH UHVSRQGHQW ZDV SK\VLFD
RU zDV D OHJDO UHVLGHQW RI WKLV RUDQRWKHU VWDWH
G 7KH GLVWDQFH RI WKH UHVSRQGHQW IURP WKH FRXUW |
H 7KH ILQDQFLDO FLUFXPVWDQFHYV RI WKH UHVSRQGHQW '
I 7KH QDWXUH DQG ORFDWLRQ RI WKH HYLGHQFH
J 7KH DELOLW\ RI WKH FRXUW LQ HDFK VWDWH WR GHF
HISHGLWLRXVO\ DQG WKH SURFHGXUHV QHFHVVDU\ WR SUHVH
K 7KH IDPLOLDULW\ RI WKH FRXUW RI HDFK VWDWH ZLWK
LVVXHV LQ WKH SURFHHGLQJ DQG
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L ,1 DQ DSSRLOQWPHQW ZHUH PDGH WKH FRXUW V DELOL

WKH FRQGXFW RI WKH JXBRUSMWRE——SHUVRO—RU—IXDBDUGEDQ R
HVWDWIRU FRQVHUYDWRU

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$ IXDUGLD R+ WKHSHUVRO RYU IXBUGLBDO R} WKRH HV\
FRQVHUYDWRSRLQWHG LQ WKLV VWDWH PD\ SHWLWLRQ W
WUDQVIHU WKH JXDU®RLDBDRAVHUYDWRIRVBEQRWKHU VWDWH
1RWLFH RI D SHWLWLRQ XQGHU VXEFRIHMKLRQVHFWLRC
PXVW EH JLYHQ WR WKH SHUVRQV WKDW ZRXOG EH HQWLWO
SHWLWLRQ LQ WKLV VWDWH IRU WKH DSSRLQWPH@W WKH J

SHUVRORUIXDUGLBDQRI-WKRWUVROWHUYDWRU
2Q WKH FRXUW V RZQ PRWLRQ RU RQ UHTXHVW HmRH WKH

WKH SHUVRQ RU IXDUGLDQ Rl WKHRUHVAMRIDVHUY D WRHY
LQFDSDFLWDWHG RU SURWHFWHG SHUVRQ RU RWKHU SHUV
QRWLILHG Rl WKH SHWLWLRQ WKH FRXUW VKDOO KROG I
SHWLWLRQ ILOHG SXUVXDQW WR VREWKAEW L\RHOFWLRQ
7KH FRXUW VKDOO LVVXH DQ RUGHU SURYLVLRQDO:
SHWLWLRQ WR WUDQVIHU D JXDUGLDQVKLS DQG VKDOO GLI
Rl WKH SHUVRQ RU JIXDUGLDQ R} WKMRHOMBMWLRQ IR
JXDUGLDQVKLS LQ WKH RWKHU VWDWH LI WKH FRXUW LV VD
JXDUGLDQVKLS ZLOO EH DFFHSWHG E\ WKH FRXUW LQ WKH RW
FRXUW ILQGV WKDW
D 7KH LQFDSDFLWDWHG SHUVRQ LV SK\VWLFDOO\ SUHVI
UHDVRQDEO\ H[SHFWHG WR PRYH SHUPDQHQWO\ WR WKH RWKF
E $Q REMHFWLRQ WR WKH WUDQVIHU KDV QRW EHHQ F
REMHFWLRQ KDV EHHQ PDGH WKH REMHFWRU KDV QRW HVW
WUDQVIHU ZRXOG EH FRQWUDU\ WR WKH LQWHUHVWV RI W
SHUVRQ DQG
F 30DQV IRU FDUH DQG VHUYLFHV IRU WKH LQFDSDFLWI
WKH RWKHU VWDWH DUH UHDVRQDEOH DQG VXIILFLHQW
7KH FRXUW VKDOO LVVXH D SURYLVLRQDO RUGHU JUDQ
WR WUDQVIHUJRDUGLDOVKLS RI WKH HNRWDWHIW Y DW R DA S
VKDOO GLUHFW 3O GLDO R WKH HVRRIDVHUY DWRUWBHWLWLRC
IRU JIXDUGLDOVKLS RI WKH HVWRQNHRYDWRUVKLS LQ WKH
VWDWH LI WKH FRXUW LV VDWLVILHG JWBIDGLDMDKMHKLS Rl W
HVYWDWHRQVHUYDWRPONVBOSEH DFFHSWHG E\ WKH FRXUW RI W
VWDWH DQG WKH FRXUW ILQGV WKDW
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D 7KH SURWHFWHG SHUVRQ LV SK\WLFDOO\ SUHVHQ
UHDVRQDEO\ H[SHFWHG WR PRYH SHUPDQHQWO\ WR WKH RW
SURWHFWHG SHUVRQ KDV D VLJQLILFDQW FRQQHFWLRQ WR
FRQVLGHULQJ WKH IDFWRUV LQ 5&:

E $Q REMHFWLRQ WR WKH WUDQVIHU KDV QRW EHHQ F
REMHFWLRQ KDV EHHQ PDGH WKH REMHFWRU KDV QRW HVW
WUDQVIHU ZRXOG EH FRQWUDU\ WR WKH LQWHUHVWYV Rl WKH
DQG

F $GHTXDWH DUUDQJHPHQWY ZLOO EH PDGH IRU PDQEL
SURWHFWHG SHUVRQ V SURSHUW\

7KH FRXUW VKDOO LVVXH D ILQDO RUGHU FRQILUPLQJ
DQG WHUPLQDWLQJ WKH JXDWRGLBRONKIBUVRY RU IXDUGLDQV]
WKH HVYWDWH FRQVHUYDWRBRRLISWY UHFHLSW RI

D $ SURYLVLRQDO RUGHU DFFHSWLQJ WKH SURFHHGLQJ
WR ZKLFK WKH SURFHHGLQJ LV WR EH WUDQVIHUUHG ZKLFK
SURYLVLRQV VLPLODU WR 5&: DQG

E 7KH GRFXPHQWY UHTXLUHG WR WHUPLQDWH-R—WWOHJ G L

SHUVROQ—RUIXDUGLDBDQVKLES—RI- WKRIU HVRADMAK Y D W RQV RALISL V
VWDWH

6HF S5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV

/7R FRQILUP WUDQVIHU RI D JXDUGLDQVKLS RU FRQ
WUDQVIHUUHG WR WKLV VWDWH XQGHU SURYLVLRQV VLPLODI
WKH JXDUGLDQ RU FRQVHUYDWRU PXVW SHWLWLRQ WKH FRXI
DFFHSW WKH JXDUGLDQVKLS RU FRQVHUYDWRUVKLS 7KH SHW
D FHUWLILHG FRS\ RI WKH RWKHU VWDWH V SURYLVLRQDO RUC

1RWLFH RI D SHWLWLRQ XQGHU VXEFRIHMKXLRQVHFWLRC
PXVW EH JLYHQ WR WKRVH SHUVRQV WKDW ZRXOG EH HQWL
WKH SHWLWLRQ ZHUH D SHWLWLRQ IRU WKH DSSRLQWPHQW
LVVXDQFH RI D SURWHFWLYH RUGHU LQ ERWK WKH WUDQVI
WKLV VWDWH 7KH QRWLFH PXVW EH JLYHQ LQ WKH VDPH PDC
UHTXLUHG WR EH JLYHQ LQ WKLV VWDWH

2Q WKH FRXUW V RZQ PRWLRQ RU RQ UHTXHVW RI WK
FRQVHUYDWRU WKH LQFDSDFLWDWHG RU SURWHFWHG SHUV
UHTXLUHG WR EH QRWLILHG RI WKH SURFHHGLQJ WKH FRX
KHDULQJ RQ D SHWLWLRQ ILOHG SXUVXDQW WRRIVXXER/IHFW I
VHFWLRQ

7KH FRXUW VKDOO LVVXH DQ RUGHU SURYLVLRQDO
SHWLWLRQ ILOHG XQGHU VXERHMXKXLFQVHFWLRQ XQOHVV

S 6 %



D $Q REMHFWLRQ LV PDGH DQG WKH REMHFWRU HVW
WUDQVIHU RI WKH SURFHHGLQJ ZRXOG EH FRQWUDU\ WR WKH
LQFDSDFLWDWHG RU SURWHFWHG SHUVRQ RU

E 7KH JXDUGLDQ RU FRQVHUYDWRU LV LQHOLJLEOH IRU
WKLV VWDWH

7TKH FRXUW VKDOO LVVXH D ILQDO RUGHU DFFHSWLQJ
DQG DSSRLQWLQJ WKH JXDUGLDQ RU FRQVHUYDWRUWEW J)
SHUVROQRUIXDUGLDQ RI--WKHRUWRDWHUYDWRUIKLY VWDWH XS
LWV UHFHLSW IURP WKH FRXUW IURP ZKLFK WKH SURFHFE
WUDQVIHUUHG RI D ILQDO RUGHU LVVXHG XQGHU SURYLVLRC

WUDQVIHUULQJ WKH SURFHHGLQJ WR WKLV VWDWH

1RW ODWHU WKDQ QLQHW\ GD\V DIWHU LVVXDQFH RI
DFFHSWLQJ WUDQVIHU RI D JXDUGLDQVKLS RU FRQVHUYDWEF
VKDOO GHWHUPLQH ZKHWKHU WKH JRBDUGHBRDVEHEVRQ R

XD UGCLDQVKLSRI-WKH RUNBDRMHVHU YD W RUHWHKKAENS WR EH PRGLIL
WR FRQIRUP WR WKH ODZ RI WKLV VWDWH

,Q JUDQWLQJ D SHWLWLRQ XQGHU WKLV VHFWLRQ W
UHFRJQL]H D JXDUGLDQVKLS RU FRQVHUYDWRUVKLS RUGHU
VWDWH LQFOXGLQJ WKH GHWHUPLQDWLRQ RI WKH LQFDSDFL
SHUVRQ V LQFDSDFLW\ DQG WKH DSSRLQWPHQW RI WK
FRQVHUYDWRU

7KH GHQLDO E\ D FRXUW RI WKLY VWDWH RI D SHWLWLF
JXDUGLDQVKLS RU FRQVHUYDWRUVKLS WUDQVIHUUHG IURP [
QRW DIIHFW WKH DELOLW\ Rl WKH JXDUGLDQ RU FRQVHU
DSSRLQWPHQW DV JXDUGKDOQGRIDQ R WKH HVRRIWH U Y DIVDR U
WKLV VWDWH LI WKH FRXUW KDV MXULVGLFWLRQ WR PDNH DQ
WKDQ E\ UHDVRQ Rl WKH SURYLVLRQDO RUGHU RI WUDQVIHU

3$57 9,
6833257(' '(&,6,21 0$.,1* $*5((0(176

1(: 6(&7.21 ©6HF '(),2,7,216 7KH GHILQLWLRQV LQ W
VHFWLRQ DSSO\ WKURXJKRXW WKLV VHFWLRQ DQG VHFWLRQV
WKLV DFW XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZ

‘'LVDELOLW\ PHDQV ZLWK UHVSHFW WR DQ LQGLYLGXI
RU PHQWDO LPSDLUPHQW WKDW VXEVWDQWLDOO\ OLPLWV RQ
DFWLYLWLHV

6 XSSRUWHG GHFLVLRQ PDNLQJ DJUHHPHQW LV DQ DJL
DQ DGXOW ZLWK D GLVDELOLW\ DQG RQH RU PRUH VXSSRUW
XQGHU WKLV FKDSWHU
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6 XSSRUWHU PHDQV DQ DGXOW ZKR KDV HQWHUHG LC
GHFLVLRQ PDNLQJ DJUHHPHQW ZLWK DQ DGXOW ZLWK D GLVDE

1(: 6(&7.,21 ©6HF 385326( 7KH SXUSRVH RI VHFWLRQ
WKURXJK Rl WKLV DFW LV WR UHFRJQL]JH D OHVV |
DOWHUQDWLYH WR JXDUGLDQVKLS IRU DGXOWYV ZLWK GLVD
DVVLVWDQFH ZLWK GHFLVLRQV UHJDUGLQJ GDLO\ OLYLQJ

1(: 6(&7.21 6HF 35(68037,21 2) &$3%&,7< $00 DGXOWYV
DUH SUHVXPHG WR EH FDSDEOH RI PDQDJLQJ WKHLU DIIDLI
OHJDO FDSDFLW\

7KH PDQQHU LQ ZKLFK DQ DGXOW FRPPXQLFDWHV ZLW!
JURXQGYV IRU GHFLGLQJ WKDW WKH DGXOW LV LQFDSDEOH
DGXOW V DIIDLUV

([HFXWLRQ RI D VXSSRUWHG GHFLVLRQ PDNLQJ DJUHHP
XVHG DV HYLGHQFH RI LQFDSDFLW\ DQG GRHV QRW SUHFOXC
WKH DGXOW ZKR KDV HQWHUHG LQWR VXFK DQ DJUHHPHQW W
Rl WKH DJUHHPHQW

1(: 6(&7.21 6HF 6&23( 2) 6833257(' '(&,6,21 0$.,1*
$*5((0(17 $Q DGXOW ZLWK D GLVDELOLW\ PD\ YROXQWDULO\
LQIOXHQFH RU FRHUFLRQ HQWHU LQWR D VXSSRUWHG
DIJUHHPHQW ZLWK D VXSSRUWHU XQGHU ZKLFK WKH DGXOW
DXWKRUL]JHV WKH VXSSRUWHU WR GR DQ\ RU DOO Rl WKH IROC

3URYLGH VXSSRUWHG GHFLVLRQ PDNLQJ LQFOXGLQJ
XQGHUVWDQGLQJ WKH RSWLRQV UHVSRQVLELOLWLHV DQG F
DGXOW V OLIH GHFLVLRQV ZLWKRXW PDNLQJ WKRVH GHFLVL
WKH DGXOW ZLWK D GLVDELOLW\

$VVLVW WKH DGXOW LQ DFFHVVLQJ FROOHFWLQJ I
LQIRUPDWLRQ WKDW LV UHOHYDQW WR D JLYHQ OLIH GHF
PHGLFDO SV\FKRORJLFDO ILQDQFLDO HGXFDWLRQDO RU Wl
IURP DQ\ SHUVRQ

$VVLVW WKH DGXOW ZLWK D GLVDELOLW\ LQ XQGH
LQIRUPDWLRQ GHVFULEHG LQ VXRVMAWNVROHFWLRQ DQG

$VVLVW WKH DGXOW LQ FRPPXQLFDWLQJ WKH DGXOW
DSSURSULDWH SHUVRQV

1(: 6(&7,21 G6HF $87+25,7< 2) 6833257(5 $ VXSSRUWHL
H[HUFLVH WKH DXWKRULW\ JUDQWHG WR WKH VXSSRUWHU
GHFLVLRQ PDNLQJ DJUHHPHQW
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1(: 6(&7.21 6HF 7(50 2) $*5((0(17 ([FHSW DV
SURYLGHG E\ VXEVHFWRRWKLY VHFWLRQ WKH VXSSRUWHG C
PDNLQJ DJUHHPHQW H[WHQGV XQWLO WHUPLQDWHG E\ HLWK
WHUPV RI WKH DJUHHPHQW

7KH VXSSRUWHG GHFLVLRQ PDNLQJ DJUHHPHQW LV WHU

D 7KH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV
DGXOW ZLWK D GLVDELOLW\ KDV EHHQ DEXVHG QHJOHFWHG
WKH VXSSRUWHU

E 7KH VXSSRUWHU LV IRXQG FULPLQDOO\ OLDEOH
GHVFULEHGDL®| WKLV VXEVHFWLRQ

F 7KH SHUVRQ ZLWK D GLVDELOLW\ JLYHV QRWLFH WR
RUDOO\ LQ ZULWLQJ WKURXJK DQ DVVLVWLYH WHFKQRORJ\ C
RWKHU PHDQV RU DFW VKRZLQJ D VSHFLILF LQWHQW WR
DIJUHHPHQW RU

G 7KH VXSSRUWHU SURYLGHV ZULWWHQ QRWLFH RI W
UHVLJQDWLRQ WR WKH SHUVRQ ZLWK D GLVDELOLW\ ,I D VXS
PDNLQJ DJUHHPHQW LQFOXGHV PRUH WKDQ RQH VXSSRUWHU
WHUPLQDWH WKH DJUHHPHQW RQO\ DV WR WKDW VXSSRUWHU

1(. 6(&7.21 6HF ',648%/,),&%7,21 2) 6833257(5 T7KH
IROORZLQJ DUH GLVTXDOLILHG IURP DFWLQJ DV D VXSSRUWHU
$ SHUVRQ ZKR LV DQ HPSOR\HU RU HPSOR\HH RI WKH
GLVDELOLW\ XQOHVV WKH SHUVRQ LV DQ LPPHGLDWH IDPLC
DGXOW ZLWK D GLVDELOLW\
$ SHUVRQ GLUHFWO\ SURYLGLQJ SDLG VXSSRUW VHI
DGXOW ZLWK D GLVDELOLW\ XQOHVV WKH SHUVRQ LV DQ L
PHPEHU RI WKH DGXOW ZLWK D GLVDELOLW\ DQG
$Q LQGLYLGXDO DJDLQVW ZKRP WKH SHUVRQ ZLWK D
REWDLQHG DQ RUGHU RI SURWHFWLRQ IURP DEXVH RU DQ L
WKH VXEMHFW RI D FLYLO RU FULPLQDO RUGHU SURKLELWLQJ
DGXOW ZLWK D GLVDELOLW\

1(: 6(&7.21 6HF $&& (66 72 3(5621%/ ,1)250%7,21%
VXSSRUWHU LV RQO\ DXWKRUL]J]HG WR DVVLVW WKH DGXOW ZL
DFFHVVLQJ FROOHFWLQJ RU REWDLQLQJ LQIRUPDWLRQ WKD)
GHFLVLRQ DXWKRUL]JHG XQGHU WKH VXSSRUWHG GHFLVLRQ PCLC

, I D VXSSRUWHU DVVLVWV DQ DGXOW ZLWK D GL
DFFHVVLQJ FROOHFWLQJ RU REWDLQLQJ SHUVRQDO LQIRUF
SURWHFWHG KHDOWK LQIRUPDWLRQ XQGHU WKH IHGHUDO
SRUWDELOLW\ DQG DFFRXQWDELOLW\ DFW RI 3/
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HGXFDWLRQDO UHFRUGV XQGHU WKH IHGHUDO IDPLO\ HGXFELC
SULYDF\ DFW RI 8 6 & 6HF J WKH VXSSRUWHU VKDO
WKH LQIRUPDWLRQ LV NHSW SULYLOHJHG DQG FRQILGHQWLEL
DQG LV QRW VXEMHFW WR XQDXWKRUL]JHG DFFHVV XVH RU Gl
7KH H[LVWHQFH RI D VXSSRUWHG GHFLVLRQ PDNLQJ L
QRW SUHFOXGH DQ DGXOW ZLWK D GLVDELOLW\ IURP V&I
LQIRUPDWLRQ ZLWKRXW WKH DVVLVWDQFH RI D VXSSRUWHU

1(: 6(&7.21 6HF $87+25,=,1* $1' :,71(66,1* 2) 6833257 (
'(&,6,21 0%.,1* $*5((0(17 $ VXSSRUWHG GHFLVLRQ PDNLQJ D.
PXVW EH LQ ZULWLQJ GDWHG DQG VLIJQHG YROXQWDULO\
RU XQGXH LQIOXHQFH E\ WKH DGXOW ZLWK D GLVDELOLW\ D
LQ WKH SUHVHQFH RI WZR RU PRUH VXEVFULELQJ ZLWQHV\
SXEOLF

, VLIQHG EHIRUH WZR ZLWQHVVHV WKH DWWHVWLQJ
EH DW OHDVW HLJKWHHQ \HDUV RI DJH

7TKH ZLWQHVVHYVY UHTXLUHG E\ VXERHMWLRQVHFWLRQ PI
QRW EH DQ\ RI WKH IROORZLQJ

D $ VXSSRUWHU IRU WKH SHUVRQ ZLWK D GLVDELOLW\

E $Q HPSOR\HH RU DJHQW RI D VXSSRUWHU QDPHG LQ
GHFLVLRQ PDNLQJ DJUHHPHQW

F $ SDLG SURYLGHU Rl VHUYLFHVY WR WKH SHUVRQ ZLWK

RU

G $Q\ SHUVRQ ZKR GRHV QRW XQGHUVWDQG WKH W\SH R
WKH SHUVRQ ZLWK D GLVDELOLW\ XVHV XQOHVV DQ L
XQGHUVWDQGV WKH SHUVRQ ZLWK D GLVDELOLW\ YV PHDQV RI
SUHVHQW WR DVVLVW GXULQJ WKH H[HFXWLRQ RI WKH VXS
PDNLQJ DJUHHPHQW

1(: 6(&7.21 6HF )250 2) 6833257(' '(&,6,21 0$.,1*
$*5((0(17 6XEMHFW WR VXEVHFWLRMXLY VHFWLRQ D VXSSR
GHFLVLRQ PDNLQJ DJUHHPHQW LV YDOLG RQO\ LI LW LV LQ VX
IROORZLQJ IRUP

6833257 (' '(&,6,21 0$.,1* $*5((0(17
$SSRLQWPHQW RI 6XSSRUWHU

, QDPH RI VXSSRUWHG DGXOW PDNH WKLV DJUHHPH

RZQ IUHH ZLOO

, bJUHH DQG GHVLIJQDWH WKDW
1DPH QDPH RI VXSSRUWHU
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$GGUHVYV DGGUHVV RI VXSSRUWHU

3KRQH 1XPEHU SKRQH QXPEHU RI VXSSRUWHU

(PDLO $GGUHVV HPDLO DGGUHVYVY RI VXSSRUWHU
LV P\ VXSSRUWHU

0\ VXSSRUWHU PD\ KHOS PH ZLWK PDNLQJ HYHU\GD\ OLIH
UHODWLQJ WR WKH IROORZLQJ
<1 2EWDLQLQJ IRRG FORWKLQJ DQG VKHOWHU
1 7DNLQJ FDUH RI P\ KHDOWK
<1 ODQDJLQJ P\ ILQDQFLDO DIIDLUYV
1 2WKHU PDWWHUV VSHFLI\

N

<

0\ VXSSRUWHU LV QRW DOORZHG WR PDNH GHFLVLRQV IRU
PH ZLWK P\ GHFLVLRQV P\ VXSSRUWHU PD\
+HOS PH DFFHVV FROOHFW RU REWDLQ LQIRUPD
WKDW LV UHOHYDQW WR D GHFLVLRQ LQFOXGLQJ PFH
SV\FKRORJLFDO ILQDQFLDO HGXFDWLRQDO RU WUH
UHFRUGYV
+HOS PH XQGHUVWDQG P\ RSWLRQV VR , FDQ PDNt
LQIRUPHG GHFLVLRQ DQG
+HOS PH FRPPXQLFDWH P\ GHFLVLRQ WR DSSURSL
SHUVRQV
<1 $ UHOHDVH DOORZLQJ P\ VXSSRUWHU WR V
SURWHFWHG KHDOWK LQIRUPDWLRQ XQGHU WKH +HDOWK
SRUWDELOLW\ DQG $FFRXQWDELOLW\ $FW RI 3/
LV DWWDFKHG
<1 $ UHOHDVH DOORZLQJ P\ VXSSRUWHU WR V
HGXFDWLRQDO UHFRUGV XQGHU WKH )DPLO\ (GXFDWLRQL
DQG 3ULYDF\ $FW RI 8 6 & 6HF J LV
DWWDFKHG

(INTHFWLYH 'DWH RI 6 XSSRUWHG "HFLVLRQ ODNLQJ $JUHF
7KLY VXSSRUWHG GHFLVLRQ PDNLQJ DIJUHHPHQW LV
LPPHGLDWHO\ DQG ZLOO FRQWLQXH XQWLO LQVHUW
XQWLO WKH DJUHHPHQW LV WHUPLQDWHG E\ P\ VXSSRUWH
RSHUDWLRQ RI ODZ

6LIQHG WKLV GD\ GD\ RI PRQWK \HD U

&RQVHQW RI 6 XSSRUWHU

S 6 %



, QDPH RI VXSSRUWHU DFNQRZOHGJH P\ UHVSRQVLE
DQG FRQVHQW WR DFW DV D VXSSRUWHU XQGHU WKLV DJUI

6LIQDWXUH RI VXSSRUWHU
ULQWHG QDPH RI VXSSRUWHU
6 XSSRUWHU

6LIQDWXUH RI VXSSRUWHG DGXOW
SULQWHG QDPH RI VXSSRUWHG DGXOW
6XSSRUWHG $GXOW

6LJQDWXUH RI ZLWQHVYV
3ULQWHG QDPH RI ZLWQHVYV
‘LWQHVV

6LIQDWXUH RI ZLWQHVYV
SULQWHG QDPH RI ZLWQHVYV

‘LWQHVV
6WDWH RI
&RXQW\ RI
7KLV UHFRUG ZDV DFNQRZOHGJHG EHIRUH GHWRQ
E\ QDPM RI LQGLYLGXDOV
6LIQDWXUH RI QRWDU\
SXEOLF
6WDPS

7LWOH RI RIILFH
O\ FRPPLVVLRQ H[SLUHYV

'DWH

:$51,1* 3527(&7,21 )25 7+( $'8/7 :,7+ $ ',6%$%,/,7<
) $ 3(5621 :+2 5(&(,9(6 $ &23< 2) 7+,6 $*5((0(17 25 ,6 $:$5¢(
2) 7+( (;,67(1&( 2) 7+,6 $*5((0(17 +%$6 &$86( 72 %(/,(9( 7+$7
7+( $'8/7 :,7+ $ ',6%3%,/,7< ,6 %(,1* $%86(" 1(*/(&7(' 25
(:3/2,7(" %< 7+( 6833257(5 7+( 3(5621 6+%$// 5(3257 7+(
$/1/(*(" $%86( 1(*/(&7 25 (;3/2,7%$7,21 72 7+( '(3%$570(17 2)
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62&,%/ $1' +($/7+ 6(59,&(6 %< &$//,1* 7+( $%86( +27/,1( $7
(1' +%$50
$ VXSSRUWHG GHFLVLRQ PDNLQJ DJUHHPHQW PD\ EH L
LOQFRQVLVWHQW ZLWK VXEVHEWMRKLY VHFWLRQ DQG WKH |
UHTXLUHPHQWY RI WKLY FKDSWHU

1(: 6(&7.21 6HF 5(/,$1&( 21 $*5((0@1/70,7$7,21 2)
[,$%,/,7< $ SHUVRQ ZKR UHFHLYHV WKH RULJLQDO RU D
VXSSRUWHG GHFLVLRQ PDNLQJ DJUHHPHQW VKDOO UHO\ RQ W

$ SHUVRQ LV QRW VXEMHFW WR FULPLQDO RU FLYLO
KDV QRW HQJDJHG LQ SURIHVVLRQDO PLVFRQGXFW IRU DQ DI
WKH DFW RU RPLVVLRQ LV GRQH LQ JRRG IDLWK DQG LQ
VXSSRUWHG GHFLVLRQ PDNLQJ DJUHHPHQW

1(: 6(&7.21 BHF 5(3257,1* 2) 6863(&7(' $%86( 1(*/(&7
25 (:;3/2,7$7,21 ,1 D SHUVRQ ZKR UHFHLYHV D FRS\ RI D V
GHFLVLRQ PDNLQJ DJUHHPHQW RU LV DZDUH RI WKH H[LVWHOQ
GHFLVLRQ PDNLQJ DJUHHPHQW KDV FDXVH WR EHOLHYH WKD\
GLVDELOLW\ LV EHLQJ DEXVHG QHJOHFWHG RU H[SORLWHG
WKH SHUVRQ VKDOO UHSRUW WKH DOOHJHG DEXVH QHJIOHF'
WR WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHYV

3$57 9,,
7(&+1,&%/ &255(&7,216

6HF 5&: DQG F V. DUH HDFK DPHQGHG
UHDG DV IROORZV

7KH DGPLQLVWUDWRU IRU WKH FRXUWV VKDOO
DGYLVDELOLW\ DQG IHDVLELOLW\ RI WKH VWDWHZLGH PDQGD'
DSSRLQWHG VSHFLDO DGYRFDWHV DV GHVFULEHWR @ F&: DV
JXDUGLDQV DG OLWHP LQ DSSURSULDWH FDVHV XQGHU 7LWO
7KH UHYLHZ PXVW H[SORUH WKH IHDVLELOLW\ Rl REWDLQLQJ
RI SULYDWH DQG SXEOLF IXQGLQJ WR LPSOHPHQW VWDWHZLG
FRXUW DSSRLQWHG VSHFLDO DGYRFDWHV VXFK DV JUDQW
LQVWHDG RI RU LQ FRPELQDWLRQ ZLWK UDLVLQJ FRXUW IHHV

7KH DGPLQLVWUDWRU VKDOO DOVR FRQGXFW D \
IHDVLELOLW\ DQG GHVLUDELOLW\ RI UHTXLULQJ DOO SHUVI
JXDUGLDQV DG OLWHP XQGHU 7LWOHYV DQG 5&: WR EH
TXDOLILHG JXDUGLDQV DG OLWHP SULRU WR WKHLU H(
DSSRLQWPHQW

S 6 %



,Q FRQGXFWLQJ WKH UHYLHZ DQG VWXG\ WKH DGPLQ
FRQVXOW ZLWK7KH SUHVLGHQWYV RU GLUHFWRUV RI DOO SXE
QRQSURILW FRUSRUDWLRQV WKDW DUH HOLJLEOH WR UHFHLY
5&: E WKH DWWRUQH\ JHQHUDO RU D FGHWKHQHF
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK
GHVLIQHHG WKH VXSHULRU FRXUW MXGJHV DWRPMIOM LR
:DVKLQIWRQ VWDWH EDU DVMRFEPEOAIRFQGHIHQGHUV ZKR UHSL
FKLOGUHQ XQGHU 7LWOH RU J S®ULYDWH DWWRUQH\V
UHSUHVHQW SDUHQWYV XQGHU 7LWOH K RSURIBYYLRQDOV Z}
HYDOXDWH IDPLOLHV IRU WKH SXUSRVHV RI GHWHUPLQLQJ
SODFHPHQW GHFLVLRQV RI FKLOWHWKHQRIILFH RI ILQDQFLL
PDQDIJHPHMWSHUVRQV ZKR DFW DV YROXQWHHU RU FRPSHQVI
DG OLWHP DMQGDUHQWY ZKR KDYH GHDOW ZLWK JXDUGLDQV
FRXUW FDVHV )RU WKH SXUSRVHV RI VWXG\LQJ WKH IHD"
FHUWLILFDWLRQ UHTXLUHPHQW IRU JXDUGLDQV DG OLWHP D

5&: WKH DGPLQLVWUDWRU VKDOO FRQVXOW ZLWK WKH DGYlI
XQGHU 5&-
7TKH DGPLQLVWUDWRU VKDOO DOVR FRQGXFW D UHYLHZ
FRQFHUQV DERXW WKH UROH RI JXDUGLDQV DG OLWHP LQ DF\

DQG 5&: DQG UHFRPPHQG DOWHUQDWLYHV WR VWUHQ
RYHUVLJKW RI JXDUGLDQV DG OLWHP DQG HQVXUH IDLUQHVYV
RI WKH SURFHVV 7KH DGPLQLVWUDWRU PXVW DFFHSW DQG
IURP SDUWLHYVY GHVLIJQDWHG LQ VXEIVWRKWW. R FWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV

8QOHVV RWKHUZLVH SURYLGHG LQ WKLV VHFWLRQ
HQWLWOHG WR EULQJ DQ DFWLRQ PHQWLRQHG LQ WKLV FKD
SHQDOW\ RU IRUIHLWXUH RU DJDLQVW D VKHULII RU RWKHU
HVFDSH EH DW WKH WLPH WKH FDXVH RI DFWLRQ DFFUXHG |
DJH Rl HLJKWHHQ \HDUV RU LQFRPSHWHQW RU GLVDEOHG V
WKDW KH RU VKH FDQQRW XQGHUVWDQG WKH QDWXUH RI WK
LQFRPSHWHQF\ RU GLVDELOLW\ DV GHWHUPLQHG DFFRUG
5&: RU LPSULVRQHG RQ D FULPLQDO FKDUJH
VHQWHQFLQJ WKH WLPH RI VXFK GLVDELOLW\ VKDOO QRW E
WLPH OLPLWHG IRU WKH FRPPHQFHPHQW RI DFWLRQ

6XEVHFWLRQRI WKLV VHFWLRQ ZLWK UHVSHFW WR D SH
WKH DJH RI HLJKWHHQ \HDUV GRHV QRW DSSO\ WR WKH WLPH
FRPPHQFHPHQW RI DQ DFWLRQ XQGHU 5&:

S 6 %



6HF 5&: DQG H[V F V DUH HDFK DPHQG
WR UHDG DV IROORZV
5&: DQG VKDOO QRW H[WHQG WR ODQGV RU V
RZQHG E\ WKH 8QLWHG 6WDWHV RU WKLV VWDWH QRU WR VF}
ODQGV KHOG IRU DQ\ SXEOLF SXUSRVH 1RU VKDOO WKH\ H[W
WHQHPHQWY ZKHQ WKHUH VKDOO EH DQ DGYHUVH WLWOH
WHQHPHQWY DQG WKH KROGHU RI VXFK DGYHUVH WLWOH L
HLJKWHHQ \HDUV RI| DJHLORBPSHWHOW ZILWKLQ WKH PHDQLC
3529 '(* 6XFK KDV EHHQ SODFHG XQGHU D JXDUC
XQGHU 5&: +RZHYHU VXSKUVRQV DV DIRUHVDLG V
FRPPHQFH DQ DFWLRQ WR UHFRYHU VXFK ODQGYV RU WHQHPH(
DIRUHVDLG ZLWKLQ WKUHH \HDUV DIWHU WKH VHYHUDO GL\
HQXPHUDWHG VKDOO FHDVH WR H[LVW DQG VKDOO SURVHFX
MXGJPHQW RU LQ FDVH Rl YDFDQW DQG XQRFFXSLHG ODQG )
WLPH ODVW DIRUHVDLG SD\ WR WKH SHUVRQ RU SHUVRQV Z
VDPH IRU KLV RU KHU EHWWHUPHQWY DQG WKH WD[HV ZLWK
WD[HV DW WKH OHJDO UDWH SHU DQQXP WKDW KDYH EHHQ S|
DQG XQLPSURYHG ODQG

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

‘ULWV RI KDEHDV FRUSXV VKDOO EH JUDQWHG LQ IDYR
JXDUGLDQV OLPLWHG JXDUGLDQV ZKHUH DSSURSULDWH VS
SDUWQHUV DQG QH[W RI NLQ DQG WR HQIRUFH WKH ULJKW
SURWHFWLRQ LRHDOQWY DQG LQFRPSHWHOW RU GLVDEOHG St

WKH—PHDOLOI—RI—5B5&—— PLOQRUV DQG SHUVRQV ZKR KDY
SODFHG XQGHU D JXDUGLDQVKLS XQGHU B&G WKH SURFHHGLC

VKDOO LQ DOO FDVHV FRQIRUP WR WKH SURYLVLRQV RI WKLV

6HF 5&: DQG F V DQG F V. DUH
HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
,QIRUPHG FRQVHQW IRU KHDOWK FDUH IRU D SDRWWHOQ\
FRPSHWHOW DBV GHIHLOHG LO 5&:H D PLQRU RWR FRQVHQW
PD\ EH REWDLQHG IURP D SHUVRQ DXWKRUL]HG WR FRQVHQW
SDWLHQW
D 3HUVRQV DXWKRUL]JHG WR SURYLGH LQIRUPHG FRQVHQ

RQ EHKDOI RI D SDWLHQM AKRW—F+FRPSHWHQW WRF+FROQVHOW E

L1 N DO P\ | A K DO a N N A N | O H GO- 5&:

KDV EHHQ SODFHG XQGHU D JXDUGLDQVKLS XQGEHPBILIERU RU
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VKDOO EH D PHPEHU RI RQH Rl WKH IROORZLQJ FODVVHV RI
IROORZLQJ RUGHU RI SULRULW\

L 7KH DSSRLQWHG JXDUGLDQ RI WKH SDWLHQW LI DQ\

LL 7KH LQGLYLGXDO LI DQ\ WR ZKRP WKH SDWLHQW |
GXUDEOH SRZHU Rl DWWRUQH\ WKDW HQFRPSDVVHV WKH T
KHDOWK FDUH GHFLVLRQV

LLL 7KH SDWLHQW V VSRXVH RU VWDWH UHJLVWHUHG GRP

LY &KLOGUHQ RI WKH SDWLHQW ZKR DUH DW OHDVW HLJ
DJH

Y 3DUHQWYV RI WKH SDWLHQW

YL $GXOW EURWKHUV DQG VLVWHUV RI WKH SDWLHQW

YLL $GXOW JUDQGFKLOGUHQ RI WKH SDWLHQW ZKR DUH
WKH SDWLHQW

YLLL $GXOW QLHFHV DQG QHSKHZV RI WKH SDWLHQW ZK*F
ZLWK WKH SDWLHQW

L[ $GXOW DXQWV DQG XQFOHV RI WKH SDWLHQW ZKR DU
WKH SDWLHQW DQG

[ $ $Q DGXOW ZKR

, +DV H[KLELWHG VSHFLDO FDUH DQG FRQFHUQ IRU WKH

., .,V IDPLOLDU ZLWK WKH SDWLHQW V SHUVRQDO YDOXHYV

.., .V UHDVRQDEO\ DYDLODEOH WR PDNH KHDOWK FDUH G

,9 ,V QRW DQ\ RI WKH IROORZLQJ $ SK\VLFLDQ WR WKH
DQ HPSOR\HH RI WKH SK\VLFLDQ WKH RZQHU DGPLQLVWUDYV
RI D KHDOWK FDUH IDFLOLW\ QXUVLQJ KRPH RU ORQJ WHUF
ZKHUH WKH SDWLHQW UHVLGHV RU UHFHLYHV FDUH RU D SH
FRPSHQVDWLRQ WR SURYLGH FDUH WR WKH SDWLHQW DQG

9 3URYLGHV D GHFODUDWLRQ[ X®GRIUWKLY VXEVHFWLRQ

% $Q DGXOW ZKR PHHWVY WKH UHTXLDHPHQWRI RMKLV
VXEVHFWLRQ VKDOO SURYLGH D GHFODUDWLRQ ZKLFK LV HII
VL[ PRQWKYV IURP WKH GDWH Rl WKH GHFODUDWLRQ VLJQHG
SHQDOW\ RI SHUMXU\ SXUVXZBQW$SWR — FKDSWHU 5&:
WKDW UHFLWHV IDFWV DQG FLUFXPVWDQFHV GHPRQVWUDWLC
IDPLOLDU ZLWK WKH SDWLHQW DQG WKDW KH RU VKH

, OHHWV WKH UHTXLUHPBIQWY RRI WKLV VXEVHFWLRQ

., .V D FORVH IULHQG Rl WKH SDWLHQW

.., ,V ZLOOLQJ DQG DEOH WR EHFRPH LQYROYHG LQ W
KHDOWK FDUH

,9 +DV PDLQWDLQHG VXFK UHJXODU FRQWDFW ZLWK WK
EH IDPLOLDU ZLWK WKH SDWLHQW V DFWLYLWLHV KHDOWK
DQG PRUDOV DQG

S 6 %



9 ,V QRW DZDUH RI D SHUVRQ LQ D KLJKHU SULRULW\ F1
DQG DEOH WR SURYLGH LQIRUPHG FRQVHQW WR KHDOWK FDU
SDWLHQW

& $ KHDOWK FDUH SURYLGHU PD\ EXW LV QRW UHTXLUHG
GHFODUDWLRQ SURYLGHBG [X&@GHRW WKLV VXEVHFWLRQ 7KH KF
FDUH SURYLGHU RU KHDOWK FDUH IDFLOLW\ ZKHUH VHUYLFH"
LPPXQH ITURP VXLW LQ DQ\ DFWLRQ FLYLO RU FULPLQEL
SURIHVVLRQDO RU RWKHU GLVFLSOLQDU\ DFWLRQ ZKHQ VXFK
RQ D GHFODUDWLRQ SURYLGHG LQ FRPSOLD®FHIZMWKKYV
VXEVHFWLRQ

E ,I WKH KHDOWK FDUH SURYLGHU VHHNLQJ LQIRUPHG
SURSRVHG KHDOWK FDUH RI WKH

O RW RWKHUZLVH DB XWKRUEIHG WR SURYLGH LRDRUEHABOQFF
SODFHG XQGHU D JXDUGLDQVKLS XQGHU FONHV UHDVRQDEC(

HITRUWV WR ORFDWH DQG VHFXUH DXWKRUL]DWLRQ IURP D FR
WKH ILUVW RU VXFFHHGLQJ FODVV DQG ILQGV QR VXFK SH!
DXWKRUL]J]DWLRQ PD\ EH JLYHQ E\ DQ\ SHUVRQ LQ WKH QH[V
RUGHU RI GHVFHQGLQJ SULRULW\ +RZHYHU QR SHUVRQ XQ(
PD\ SURYLGH LQIRUPHG FRQVHQW WR KHDOWK FDUH

L ,I D SHUVRQ RI KLIJIKHU SULRULW\ XQGHU WKLV VHFWLR
WR JLYH VXFK DXWKRUL]JDWLRQ RU
L ,1 WKHUH DUH WZR RU PRUH LQGLYLGXDOV LQ WKH V|

WKH GHFLVLRQ LV QRW XQDQLPRXV DPRQJ DOO DYDLODEOH
FODVV
F %YHIRUH DQ\ SHUVRQ DXWKRUL]J]HG WR SURYLGH LQIRU

EHKDOI RI D SDWLHQRN—FRPSHWHQOQW —WR—FRQVHQOQW XC(
— H —RWKHU WKDBDO DB SHUVROQ GHWHUPLOHGWR EH |
EHFDXVH KH RU VKH LV XQGHU WKH DJH RI PDMRULW\ DQ
RWKHUZLEVH— DB XWKRUEIHG—WR  SURYLGH L Q| RAKPRH G< DAR CBVHHIDA
SODFHG XQGHU D JXDUGLDQVKLS XQGHU S5K[HUFLVHV WKDYV
DXWKRULW\ WKH SHUVRQ PXVW ILUVW GHWHUPLQH LQ JRRC
SDWLHQW LI FRPSHWHQW ZRXOG FRQVHQW WR WKH SURSRYV
VXFK D GHWHUPLQDWLRQ FDQQRW EH PDGH WKH GHFLVLRQ
SURSRVHG KHDOWK FDUH PD\ EH PDGH RQO\ DIWHU GHWHL
SURSRVHG KHDOWK FDUH LV LQ WKH SDWLHQW V EHVW LQWHU
G 1R ULJKWV XQGHU :DVKLQJWRQ V GHDWK ZLWKDG WIHUL W

5&: PD\ EH H[HUFLVHG WKURXJK D SHUVRQ DXWKRUL]H
LQIRUPHG FRQVHQW WR KHDOWK FDUH RQ EHKDOIQRW D

S 6 %




+RPSHWHOQW WR FROVHOW XOQGHU & ZKR LV D PLQRU RL
KDV EHHQ SODFHG XQGHU D JXDUGLDQVKLS XQGHU 5&:

,QIRUPHG FRQVHQW IRU KHDOWK FDUH LQFOXGLQJ

FDUH IRU D SDWLHQWLY¥KRRW FRPSHWHOW DV GHILQHG
W EHFDXVH KH RU MKHXQGHU WKH DJH RI PDMRULYV
ZKR LV QRW RWKHUZLVH DXWKRUL]JHG WR SURYLGH LQIRUPH
REWDLQHG IURP D SHUVRQ DXWKRUL]JHG WR FRQVHQW RQ E
SDWLHQW

D 3HUVRQV DXWKRUL]JHG WR SURYLGH LQIRUPHG FRQV
FDUH LQFOXGLQJ PHQWDO KHDOWK FDUH RQ EHKDOI-RY D S
1LQFDSDFLWDWHG DV GHILQOHG LQ 5&t  EHFDXVH KH RU VKH
LV XQGHU WKH DJH RI PDMRULW\ DQG ZKR LV QRW RWKHUZL)
SURYLGH LQIRUPHG FRQVHQW VKDOO EH D PHPEHU RI RQH |
FODVVHV RI SHUVRQV LQ WKH IROORZLQJ RUGHU RI SULRULW\

L 7KH DSSRLQWHG JXDUGLDQ RU OHIDO FXVWRGLD
SXUVXDQW WR 7LWOH 5&: RI WKH PLQRU SDWLHQW LI DQ\

LL $ SHUVRQ DXWKRUL]JHG E\ WKH FRXUW WR FRQVHQW V
IRU D FKLOG LQ RXW RI KRPH SODFHPHQW SXUVXDQ$W RMR FK

5&: LI DQ\

LLL 3DUHQWV Rl WKH PLQRU SDWLHQW

LY 7KH LQGLYLGXDO LI DQ\ WR ZKRP WKH PLQRU V SDUH
D VLJQHG DXWKRUL]DWLRQ WR PDNH KHDOWK FDUH GHFLVLEF
SDWLHQW DQG

Y $ FRPSHWHQW DGXOW UHSUHVHQWLQJ KLPVHOI RU K
UHODWLYH UHVSRQVLEOH IRU WKH KHDOWK FDUH RI VXFK PL
FRPSHWHQW DGXOW ZKR KDV VLJQHG DQG GDWHG D GHFODUI
RI SHUMXU\ SXUVXDFEWSWRIU 5&: VWDWLQJ WKDW WKH DGXOW
LV D UHODWLYH UHVSRQVLEOH IRU WKH KHDOWK FDUH RI WK
6XFK GHFODUDWLRQ VKDOO EH HIIHFWLYH IRU XS WR VL[ P
GDWH Rl WKH GHFODUDWLRQ

E L ,QIRUPHG FRQVHQW IRU KHDOWK FDUH RQ EHKDOI
ZKR LV LQFDSDFLWDWHG DV GHILQHG LQ 58 EHFDXVH KH
RU VKH LV XQGHU WKH DJH RI PDMRULW\ DQG ZKR LV QR\
DXWKRUL]JHG WR SURYLGH LQIRUPHG FRQVHQW PD\ EH REWDL
QXUVH VFKRRO FRXQVHORU RU KRPHOHVV VWXGHQW OLDLVR

$ &RQVHQW LV QHFHVVDU\ IRU QRQHPHUJHQF\ RXWSD)
FDUH VHUYLFHV LQFOXGLQJ SK\VLFDO H[DPLQDWLRQV YLVL
DQG H\HJODVVHV GHQWDO H[DPLQDWLRQV KHDULQJ H[DPLQTE
DLGV LPPXQL]DWLRQV WUHDWPHQWY IRU LOOQHVVHV DQG
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URXWLQH IROORZ XS FDUH FXVWRPDULO\ SURYLGHG E\ D KHD:
LQ DQ RXWSDWLHQW VHWWLQJ H[FOXGLQJ HOHFWLYH VXUJHU

% 7KH PLQRU SDWLHQW PHHWVY WKH GHILQLWLRQ RI D ¢
RU \RXWK XQGHU WKH IHGHUDO OF.LQQH\ 9HQWR KRPHC
DVVLVWDQFH LPSURYHPHQWYV DFW RI 3/ -DQXDU\

6WDW DQG

& 7KH PLQRU SDWLHQW LV QRW XQGHU WKH VXSHUYLVLR
D SDUHQW FXVWRGLDQ RU OHJDO JXDUGLDQ DQG LV QRW
FXVWRG\ Rl WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUY.L

LL $ SHUVRQ DXWKRUL]JHG WR FRQVHQW WR FDUH XQGHU

E DQG WKH SHUVRQ V HPSOR\LQJ VFKRRO RU VFKRRO GL
VXEMHFW WR DGPLQLVWUDWLYH VDQFWLRQV RU FLYLO GDPEL
WKH FRQVHQW RU QRQFRQVHQW IRU FDUH DQ\ FDUH RU ¢
FDUH UHQGHUHG SXUVXDQW WR WKLV VHFWLRQ 1RWKLQJ
SUHYHQWY D KHDOWK FDUH IDFLOLW\ RU D KHDOWK FDUF
VHHNLQJ UHLPEXUVHPHQW IURP RWKHU VRXUFHV IRU FDUH SL
SDWLHQW XQGHU WKLV VXEEHFWLRQ

LLL 8SRQ UHTXHVW E\ D KHDOWK FDUH IDFLOLW\ RU D
SURYLGHU D SHUVRQ DXWKRUL]JHG WR FRQVHQW WR FC
VXEVHFWLRQE PXVW SURYLGH WR WKH SHUVRQ UHQGHUL
GHFODUDWLRQ VLJQHG DQG GDWHG XQGHU SHQDOW\ RI SH
FKDSWHU 5&: VWDWLQJ WKDW WKH SHUVRQ LV D VFKRRO Q
FRXQVHORU RU KRPHOHVV VWXGHQW OLDLVRQ DQG WKDW
PHHWV WKH HOHPHQWE XQB8HWKLVY VXEVHFWLRQ 7KH GHFOL
PXVW DOVR LQFOXGH ZULWWHQ QRWLFH Rl WKH H[HPSWLR
XQGHE LL RI WKLV VXEVHFWLRQ

F $ KHDOWK FDUH SURYLGHU PD\ EXW LV QRW UHTXLUH
WKH UHSUHVHQWDWLRQV RU GHFODUDWLRQ RI D SHUVRQ
UHODWLYH UHVSRQVLEOH IRU WKH FDUH RI WKH PLQRUYSDWL
RI WKLV VXEVHFWLRQ RU D SHUVRQ FODLPLQJ WR EH DXWKR
WR WKH KHDOWK FDUH RI WKH PLQRU D VRILHQRN\XK Y &HVHFWLR
LI WKH KHDOWK FDUH SURYLGHU GRHV QRW KDYH DFWXDC
IDOVLW\ RI DQ\ RI WKH VWDWHPHQWY PDGH E\ WKH SHUVRQ F
UHODWLYH UHVSRQVLEOH IRU WKH KHDOWK FDUH RI WKH P
SHUVRQ FODLPLQJ WR EH DXWKRUL]JHG WR FRQVHQW WR WKH
PLQRU SDWLHQW

G $ KHDOWK FDUH IDFLOLW\ RU D KHDOWK FDUH SURYLG
GLVFUHWLRQ UHTXLUH GRFXPHQWDWLRQ RI D SHUVRQ V F¢
EHLQJ D UHODWLYH UHVSRQVLEOH IRU WKH KHDOWK FDU
SDWLHQW RU D SHUVRQ FODLPLQJ WR EH DXWKRUL]JHG WR
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KHDOWK FDUH RI WKH PLOQRU SDWIEHOQORM MWXKXEGEMUVXEVHFWLR
+RZHYHU WKHUH LV QR REOLIJDWLRQ WR UHTXLUH VXFK GRFX!
H 7TKH KHDOWK FDUH SURYLGHU RU KHDOWK FDUH ILC

VHUYLFHY DUH UHQGHUHG VKDOO EH LPPXQH IURP VXLW LQ L
RU FULPLQEDO RU IURP SURIHVVLRQDO RU RWKHU GLVFLSOL!¢
VXFK UHOLDQFH LV EDVHG RQ D GHFODUDWLRQ VLJQHG X
SHUMXU\ SXUVXDEXKW SWRHU 5&: VWDWLQJ WKDW WKH DGXOW St
D UHODWLYH UHVSRQVLEOH IRU WKH KHDOWK FDUH RI WKH PL
D Y RI WKLV VXEVHFWLRQ RU D SHUVRQ FODLPLQJ WR EH
FRQVHQW WR WKH KHDOWK FDUH RI WKH PLQRE RDWVLKIOW
VXEVHFWLRQ

JRU WKH SXUSRVHV RI WKLV VHFWLRQ KHDOWK FDUH
SURYLGHU DQG KHDOWK FDUH IDFLOLW\ VKDOO EH GHILQHC
LQ 5&:

$ SHUVRQ ZKR NQRZLQJO\ SURYLGHV D IDOVH GHEFOLI
WKLV VHFWLRQ VKDOO EH VXEMHFW WR FULPLQDEKBBH@BOW
$ 5&:

6HF 5&: DQG F V DUH HDFK DPHQGHG WR
DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
JLODQFLDO LQIRUPDWLRQ PHDQV DQ\ RI WKH
LQIRUPDWLRQ LGHQWLILDEOH WR WKH LQGLYLGXDO WKDW F
DQG FRQGLWLRQV RI DQ LQGLYLGXDO V DVVHWYV OLDELOLWLH
D $FFRXQW QXPEHUV DQG EDODQFHV
E 7UDQVDFWLRQDO LQIRUPDWLRQ FRQFHUQLQJ DQ DFFRX
F &RGHV SDVVZRUGV VRFLDO VHFXULW\ QXPEHUV WD]J I
QXPEHUV GULYHU V OLFHQVH RU SHUPLW QXPEHUV VWDWH L
LVVXHG E\ WKH GHSDUWPHQW RI OLFHQVLQJ DQG RWKHU LQI
WKH SXUSRVH Rl DFFRXQW DFFHVV RU WUDQVDFWLRQ LQLWLD
JLQDQFLDO LQIRUPDWLRQ UHSRVLWRU\ PHDQV D SHU
WKH EXVLQHVV RI SURYLGLQJ VHUYLFHV WR FXVWRPHUV ZK
GHSRVLW WUXVW VWRFN RU RWKHU ILQDQFLDO DFFRXQW
ZLWK WKH SHUVRQ
OHDQV RI LGHQWLILFDWLRQ PHDQV LQIRUPDWLRQ RU
LV QRW GHVFULELQJ ILQDQFHV RU FUHGLW EXW LV SHI
LGHQWLILDEOH ZLWK DQ LQGLYLGXDO RU RWKHU SHUVRQ LQI
RU IRUPHU QDPH RI WKH SHUVRQ WHOHSKRQH QXPEHU
DGGUHVYV RU LGHQWLILHU RI WKH LQGLYLGXDO RU D PHPEH
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IDPLO\ LQFOXGLQJ WKH DQFHVWRU Rl WKH SHUVRQ LQIRUPD
D FKDQJH LQ QDPH DGGUHVV WHOHSKRQH QXPEHU RU HOHF
LGHQWLILHU Rl WKH LQGLYLGXDO RU KLV RU KHU IDPLO\ D V¥
GULYHU V OLFHQVH RU WD[ LGHQWLILFDWLRQ QXPEHU RI WK}
PHPEHU RI KLV RU KHU IDPLO\ DQG RWKHU LQIRUPDWLRQ WKI
WR LGHQWLI\ WKH SHUVRQ LQFOXGLQJ XQLTXH ELRPHWULF GI

3HUVRQ PHDQV D SHUVRQ DV GHILRHG LQ 5&:

BHQLRU PHDQV D SHUVRQ RYHU WKH DJH RI VL[W\ ILYH

9LFWLP PHDQV D SHUVRQ ZKRVH PHDQV RI LGHQW
ILQDQFLDO LQIRUPDWLRQ KDV EHHQ XVHG RU WUDQVIHUUHG :
FRPPLW RU WR DLG RU DEHW DQ\ XQODZIXO DFWLYLW\

9XOQHUDEOH LQGLYLGXDO PHDQV D SHUVRQ

L >D@ D 6L[W\ \HDUV RI DJH RU ROGHU ZKR KD

IXQFWLRQDO PHQWDO RU SK\WLFDO LQDELOLW\ WR FDUH
KHUVHOI

LL >E @ )YRXQG LOFDSDFLWDWHG XQGHU FKIESWHKRH
KDV EHHQ SODFHG XQGHU D JXDUGLDQVKLS XQGKBU FKDSWHU

Lttt >F @ _F :KR KDV D GHYHORSPHQWDO GLVDELOLW\
XQGHU 5&$

—+Y>=6c@ _G $GPLWWHG WR DQ\ IDFLOLW\

—~—>H@ _H S5HFHLYLQJ VHUYLFHV IURP KRPH KHDOWK
RU KRPH FDUH DJHQFLHVY OLFHQVHG RU UHTXLUHG WR EH
FKDSWHU 5&:

Yt—>+}+@ _|I S5HFHLYLQJ VHUYLFHV IURP DQ LQGLYLGXD:
DV GHILQHG LQ 5&$% RU

Ytt—>=3 @ _J :KR VHOI GLUHFWV KLV RU KHU RZQ FCL
UHFHLYHYVY VHUYLFHV IURP D SHUVRQ P K DXBVGHIUX Q33EH U

6HF 5&: $ DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV

$V XVHG LQ WKLV FKDSWHU

6H[XDO LQWHUFR®UWEDY LWV RUGLQDU\ PHDQLQJ DQG

XSRQ DQ\ SHQHWUDWLRQ KRZHYHU VOLJKW DQG

E $OVR PHDQV DQ\ SHQHWUDWLRQ RI WKH YDJLQD RU
VOLJKW E\ DQ REMHFW ZKHQ FRPPLWWHG RQ RQH SHUV]
ZKHWKHU VXFK SHUVRQV DUH RI WKH VDPH RU RSSRVLWH \
VXFK SHQHWUDWLRQ LV DFFRPSOLVKHG IRU PHGLFDOO\ UHF
RU GLDIJQRVWLF SXUSRVHV DQG
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F $OVR PHDQV DQ\ DFW RI VH[XDO FRQWDFW EHWZ
LQYROYLQJ WKH VH[ RUJDQV RI RQH SHUVRQ DQG WKH PR
DQRWKHU ZKHWKHU VXFK SHUVRQV DUH RI WKH VDPH RU RSSR

6H[XDO FRQWDFW PHDQV DQ\ WRXFKLQJ RI WKH VH[
LQWLPDWH SDUWV RI D SHUVRQ GRQH IRU WKH SXUSRVH RI J
GHVLUH RI HLWKHU SDUW\ RU D WKLUG SDUW\

ODUULHG PHDQV RQH ZKR LV OHJDOO\ PDUULHG WR
GRHV QRW LQFOXGH D SHUVRQ ZKR LV OLYLQJ VHSDUDWH DC
RU KHU VSRXVH DQG ZKR KDV ILOHG LQ DQ DSSURSULDWH |
VHSDUDWLRQ RU IRU GLVVROXWLRQ RI KLV RU KHU PDUULDJH

OHQWDO LQFDSDFLW\ LV WKDW FRQGLWLRQ H[LVWLQJ
WKH RIITHQVH ZKLFK SUHYHQWY D SHUVRQ IURP XQGHUVWDQG
FRQVHTXHQFHV Rl WKH DFW Rl VH[XDO LQWHUFRXUVH ZKHWK
LV SURGXFHG E\ LOOQHVV GHIHFW WKH LQIOXHQFH RI D VXE
VRPH RWKHU FDXVH

3K\WLFDOO\ KHOSOHVV PHDQV D SHUVRQ ZKR LV XOQ
IRU DQ\ RWKHU UHDVRQ LV SK\WLFDOO\ XQDEOH WR
XQZLOOLQJQHVV WR DQ DFW

JRUFLEOH FRPSXOVLRQ PHDQV SK\WLFDO IRUFH ZKL
UHVLVWDQFH RU D WKUHDW H[SUHVV RU LPSOLHG WKDW SC
IHDU Rl GHDWK RU SK\WLFDO LQMXU\ WR KHUVHOI RU KLPVI
SHUVRQ RU LQ IHDU WKDW VKH RU KH RU DQRWKHU SH
NLGQDSSHG

&RQVHQW PHDQV WKDW DW WKH WLPH RI WKH DF
LQWHUFRXUVH RU VH[XDO FRQWDFW WKHUH DUH DFWXDO
LQGLFDWLQJ IUHHO\ JLYHQ DJUHHPHQW WR KDYH VH[XDO
VH[XDO FRQWDFW

6LJQLILFDQW UHODWLRQVKLS PHDQV D VLWXDWLRQ
SHUSHWUDWRU LV

D $ SHUVRQ ZKR XQGHUWDNHVY WKH UHVSRQVLELOLW\ SL
YROXQWDULO\ WR SURYLGH HGXFDWLRQ KHDOWK ZHOIDU
UHFUHDWLRQDO DFWLYLWLHY SULQFLSDOO\ IRU PLQRUV

E $ SHUVRQ ZKR LQ WKH FRXUVH RI KLV RU KHU |
VXSHUYLVHV PLQRUV RU

F $ SHUVRQ ZKR SURYLGHV ZHOIDUH KHDOWK RU
DVVLVWDQFH SHUVRQDO FDUH RU RUJDQL]JHG UHFUHDWLRC
IUDLO HOGHUV RU YXOQHUDEOH DGXOWV LQFOXGLQJ D SUF
WHPSRUDU\ HPSOR\HH YROXQWHHU RU LQGHSHQGHQW FRQW
VHUYLFHVY WR ORQJ WHUP FDUH IDFLOLWLHV OLFHQVHG RU
OLFHQVHG XQGHU FKDSWHU RU 5&: DQG KRPH
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KHDOWK KRVSLFH RU KRPH FDUH DJHQFLHV OLFHQVHG RU
OLFHQVHG XG&BBWHU 5&: EXW QRW LQFOXGLQJ D FRQV}H
VH[XDO SDUWQHU

$EXVH RI D VXSHUYLVRU\ SRVLWLRQ PHDQV

D 7R XVH D GLUHFW RU LQGLUHFW WKUHDW RU SURPL\
DXWKRULW\ WR WKH GHWULPHQW RU EHQHILW RI D PLQRU RU
E 7R H[SORLW D VLJQLILFDQW UHODWLRQVKLS LQ RUGHU

FRQVHQW RI D PLQRU

3HUVRQ ZLWK D GHYHORSPHQWDO GLVDELOLW\ IRL
5&: $ F DQG $ F PHDQV D SHUVRQ ZLWK
GHYHORSPHQWDO GLVDELOLW\ DV GHILQHG LQ 5&:

3HUVRQ ZLWK VXSHUYLVRU\ DXWKRULW\ IRU SXUS
$ F RU H DQGS$ F RU H PHDQV DOQ\
SURSULHWRU RU HPSOR\HH RI DQ\ SXEOLF RU SULYDWH FD
IDFLOLW\ ZKR GLUHFWO\ VXSHUYLVHV GHYHORSPHQWDOO\ G
GLVRUGHUHG RU FKHPLFDOO\ GHSHQGHQW SHUVRQV DW WKH

3HUVRQ ZLWK D PHQWDO GLVRUGHU IRU WKH SXU
$ H DQG $ H PHDQV D SHUVRQ ZLWK D PH
GLVRUGHU DV GHILQHG LQ 5&:

3HUVRQ ZLWK D FKHPLFDO GHSHQGHQF\ IRU SXUS
$ H DQGS$ H PHDQV D SHUVRQ ZKR LV FKHPL
GHSHQGHQW DV GHILQHG LY 5&: —

+HDOWK FDUH SURYLGHU IRU SXUSR¥HV RI BRQG

$ PHDQV D SHUVRQ ZKR LV KROGV KLPVHOI RU KHUVHC(
RU SURYLGHV VHUYLFHV DV LI KH RUDVIKHPHPEHU RI D KHDOV
FDUH SURIHVVLRQ KKOESWHU 5&: RU E UHJLVWHUHG XQG

FKDSWHU 5&:RU OLFHQVHG X®GBWHU 5&: UHJDUGOHVV RI
ZKHWKHU WKH KHDOWK FDUH SURYLGHU LV OLFHQVHG
UHJLVWHUHG E\ WKH VWDWH

7TUHDWPHQW IRU SXUSRVHV$RI 5&: DQG $
PHDQV WKH DFWLYH GHOLYHU\ RI SURIHVVLRQDO VHUYLFHYV
SURYLGHU ZKLFK WKH KHDOWK FDUH SURYLGHU KROGV KLPVLE
WR EH TXDOLILHG WR SURYLGH

)UDLO HOGHU RU YXOQHUDEOH DGXOW PHDQV D SHU\
Rl DJH RU ROGHU ZKR KDV WKH IXQFWLRQDO PHQWDO RU SK
WR FDUH IRU KLPVHOI RU KHUVHOI J)UDLO HOGHU RU YXOC

DOVR LQFOXGHV D SHB¥RGQGL-QFBbSBbFEWDbWHGXQGHU—-FKDSW
ZKR KDV EHHQ SODFHG XQGHU D JXDUGLDQVKLS XQ&&U FKDS

SHUVRQ RYHU HLJKWHHQ \HDUV RI DJH ZKR KDV D GHYHORSP
XQGHBKDSWHLW 5&: D SHUVRQ DGPLWWHG WR D ORQJ Wi
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IDFLOLW\ WKDW LV OLFHQVHG RU UHTXLUHG WR EH OLFHQV

RU 5&: DQG D SHUVRQ UHFHLYLQJ VH
IURP D KRPH KHDOWK KRVSLFH RU KRPH FDUH DJHQF\ OLFHC
WR EH OLFHQVHGPKQOGMWHU S5&:

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
'KHQ XVHG LQ WKLV WLWOH XQOHVV RWKHUZLVH UHT>
FRQWHI[W
$GPLQLVWUDWRU PHDQV D SHUVRQDO UHSUHVHQWDW
RI D GHFHGHQW DQG WKH WHUP PD\ EH XVHG LQ OLHX
UHSUHVHQWDWLYH ZKHUHYHU UHTXLUHG E\ FRQWH[W
&RGLFLO PHDQV D ZLOO WKDW PRGLILHV RU SDUWLD
H[LVWLQJ HDUOLHU ZLOO $ FRGLFLO QHHG QRW UHIHU WR R
WKH HDUOLHU ZLOO
'HJUHH RI NLQVKLS PHDQV WKH GHJUHH RI NLQVKLS
DFFRUGLQJ WR WKH UXOHV RI WKH FLYLO ODZ WKDW LV E\ |
IURP WKH LQWHVWDWH WR WKH QHDUHVW FRPPRQ DQFHVWR
WR WKH UHODWLYH WKH GHJUHH RI NLQVKLS EHLQJ WKH V
FRXQWYV
([HFXWRU PHDQV D SHUVRQDO UHSUHVHQWDWLYH RI \
GHFHGHQW DSSRLQWHG E\ ZLOO DQG WKH WHUP PD\ EH X
SHUVRQDO UHSUHVHQWDWLYH ZKHUHYHU UHTXLUHG E\ FRQW
*XDUGLDQ RU OLPLWHG JXDUGLDQ PHDQV D

UHSUHVHQWDWLYH RI WKH SHUVRQ RUB&8VWOMRPSRHWHQW

S+EVDBbEOH® SHUVRQBDV-—GHHOHG—1LOQO—5&— ZKR KDV EHHQ
SODFHG XQGHU D JXDUGLDQNKDSWHIGHUS5&: DQG WKH WHUP PL

EH XVHG LQ OLHX RI SHUVRQDO UHSUHVHQWDWLYH ZKHUF
FRQWHI[W

+HLUV GHQRWHVY WKRVH SHUVRQV LQFOXGLQJ WKH V
RU VXUYLYLQJ GRPHVWLF SDUWQHU ZKR DUH HQWLWOHG XQC
LQWHVWDWH VXFFHVVLRQ WR WKH UHDO DQG SHUVRQDO SUR
RQ WKH GHFHGHQW V GHDWK LQWHVWDWH

,QWHUQDO UHYHQXH FRGH PHDQV WKH 8QLWHG 6W
UHYHQXH FRGH RI DV DPHQGHG RU UHQXPEHUHG DV RI -DC

,VVXH PHDQV DOO WKH OLQHDO GHVFHQGDQWYV RI DQ
DGRSWHG LQGLYLGXDO LV D OLQHDO GHVFHQGDQW RI HDF
DGRSWLYH SDUHQWVY DQG RI DOO LQGLYLGXDOV ZLWK UHJD
DGRSWLYH SDUHQW LV D OLQHDO GHVFHQGDQW $ FKLOG FF
WKH GHDWK RI D SDUHQW EXW ERUQ DIWHU WKH GHDWK RI Wi
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LV FRQVLGHUHG WR EH WKH VXUYLYLQJ LVVXH RI WKH GHFF
SXUSRVHV RI WKLV WLWOH

1HW HVWDWH UHIHUV WR WKH UHDO DQG SHUVRQDO
GHFHGHQW H[FOXVLYH RI KRPHVWHDG ULJKWYVY H[HPSW SURS:S
DOORZDQFH DQG HQIRUFHDEOH FODLPYV DJDLQVW DQG GHEW
RU WKH HVWDWH

l1RQSUREDWH DVVHW PHDQV WKRVH ULJKWV DQG L
SHUVRQ KDYLQJ EHQHILFLDO RZQHUVKLS RI DQ DVVHW WK
SHUVRQ V GHDWK XQGHU D ZULWWHQ LQVWUXPHQW RU DUUL
WKH SHUVRQ V ZLOO 1RQSUREDWH DVVHW LQFOXGHV EXW
WR D ULJKW RU LQWHUHVW SDVVLQJ XQGHU D MRLQW WHQD
VXUYLYRUVKLS MRLQW EDQN DFFRXQW ZLWK ULJKW RI VXUYL
RQ GHDWK GHHG SD\DEOH RQ GHDWK RU WUXVW EDQN DFFI
GHDWK VHFXULW\ RU VHFXULW\ DFFRXQW GHHG RU FRQYH\D!
KDV EHHQ SRVWSRQHG XQWLO WKH GHDWK RI WKH SHUVRQ \
SHUVRQ LV JUDQWRU DQG WKDW EHFRPHV HIIHFWLYH RU LUUL
WKH SHUVRQ V GHDWK FRPPXQLW\ SURSHUW\ DJUHHPH
UHWLUHPHQW DFFRXQW RU ERQG RU QRWH RU RWKHU FRQW!I
SHUIRUPDQFH Rl ZKLFK LV DIIHFWHG E\ WKH GHDWK RI
l1RQSUREDWH DVVHW GRHV QRW LQFOXGH $ SD\DEOH RQ G&t
D OLIH LQVXUDQFH SROLF\ DQQOQXLW\ RU RWKHU VLPLODU FRC(
HPSOR\HH EHQHILW SODQ D ULJKW RU LQWHUHVW SDVVLQJ
GLVWULEXWLRQFPK@GMWH U 5&: D ULJKW RU LQWHUHVW LI EH
GHDWK WKH SHUVRQ KDV LUUHYRFDEO\ WUDQVIHUUHG WKH
WKH SHUVRQ KDV ZDLYHG WKH SRZHU WR WUDQVIHU LW RU
FROQWUDFWXDO DUUDQJHPHQW WKH SHUVRQ KDV ZDLYHG Wtk
WR UHVFLQG RU PRGLI\ WKH DUUDQJHPHQW RU D ULJKW RU
WKH SHUVRQ VROHO\ LQ D ILGXFLDU\ FDSDFLW\ )RU WKH
QRQSUREDWH DVVHW UHODWLQJ WR UHYRFDWLRQ RI D SURY
VSRXVH XSRQ GLVVROXWLRQ RI PDUULDJH RU GHFODUDWLRC
PDUULDJH 5&: DSSOLHV )RU WKH GHILQLWLRQ RI QRC
DVVHW UHODWLQJ WR WHVWDPHQWDU\ GLVSRVLWLRQ RI QRQ
5&:

3HUVRQDO UHSUHVHQWDWLYH LQFOXGHV H[HFXWRU
VSHFLDO DGPLQLVWUDWRU DQG JXDUGLDQ RU OLPLWHG JXCLC
UHSUHVHQWDWLYH

5HDO HVWDWH LQFOXGHV H[FHSW DV RWKHUZLVH
SURYLGHG KHUHLQ DOO ODQGV WHQHPHQWY DQG KHUHGL
ULJKWV WKHUHWR DQG DOO LQWHUHVW WKHUHLQ SRVVHVVH(
VLPSOH RU IRU WKH OLIH RI D WKLUG SHUVRQ
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SHSUHVHQWDWLRQ UHIHUV WR D PHWKRG RI
GLVWULEXWLRQ LQ ZKLFK WKH WDNHUV DUH LQ XQHTXDO GI
ZLWK UHVSHFW WR D GHFHGHQW DQG LV DFFRPSOLVKHG D
ILUVW GHWHUPLQLQJ ZKR RI WKRVH HQWLWOHG WR VKDUH L
LQ WKH QHDUHVW GHJUHH RI NLQVKLS WKH HVWDWH LV GL
VKDUHV WKH QXPEHU RI VKDUHV EHLQJ WKH VXP RI WKH QX
ZKR VXUYLYH WKH GHFHGHQW ZKR DUH LQ WKH QHDUHVW GHJ
WKH QXPEHU RI SHUVRQV LQ WKH VDPH GHJUHH RI NLQVKLS
WKH GHFHGHQW EXW ZKR OHIW LVVXH VXUYLYLQJ WKH GHFHG
D GHFHDVHG SHUVRQ LQ WKH QHDUHVW GHJUHH PXVW EH GL
RI WKH GHFHDVHG SHUVRQ V LVVXH ZKR VXUYLYH WKH GHFH
DQFHVWRU WKHQ OLYLQJ ZKR LV LQ WKH OLQH RI UHODWLRQ
DQG WKH GHFHGHQW WKRVH PRUH UHPRWH LQ GHJUHH WD
VKDUH ZKLFK WKHLU DQFHVWRU ZRXOG KDYH WDNHQ KDG KI
WKH GHFHGHQW

SHIHUHQFHV WR VHFWLRQ $ RI WKH LQWHUQDO U
LQ ZLOOV WUXVW DJUHHPHQWY SRZHUV Rl DSSRLQWPH:!
GHVLJQDWLRQV DQG RWKHU LQVWUXPHQWY JRYHUQHG E\ R
WLWOH DUH GHHPHG WR UHIHU WR WKH FRPSDUDEOH R
SURYLVLRQV RI VHFWLRQ RI WKH LQWHUQDO UHYHQXH FR
VHFWLRQ E RI WKH LQWHUQDO UHYHQXH VHUYLFH UHVWUXF

+ 5 3/ DQG UHIHUHQFHV WR WKH VHFWLRQ

H[FOXVLRQ DUH GHHPHG WR PHDQ WKH VHFWLRQ GHGXFW

BHWWORU KDV WKH VDPH PHDQLQJ DV SURYLGHG IR
WKLV VHFWLRQ

6SHFLDO DGPLQLVWUDWRU PHDQV D SHUVRQDO UHS
WKH HVWDWH RI D GHFHGHQW DSSRLQWHG IRU OLPLWHG SXU
PD\ EH XVHG LQ OLHX RI SHUVRQDO UHSUHVHQWDWLYH ZKHL
FRQWHI[W

6XUYLYLQJ VSRXVH RU VXUYLYLQJ GRPHVWLF SDUW
LQFOXGH DQ LQGLYLGXDO ZKRVH PDUULDJH WR RU VWDWH U
SDUWQHUVKLS ZLWK WKH GHFHGHQW KDV EHHQ WHUPLQDW
LQYDOLGDWHG XQOHVV E\ YLUWXH RI D VXEVHTXHQW PDL
UHJLVWHUHG GRPHVWLF SDUWQHUVKLS KH RU VKH LV PDU
GRPHVWLF SDUWQHUVKLS ZLWK WKH GHFHGHQW DW WKH WLP]
RI VHSDUDWLRQ WKDW GRHV QRW WHUPLQDWH WKH VWDW
GRPHVWLF SDUWQHUV LV QRW D GLVVROXWLRQ RU LQYDOLG
RI WKLV VXEVHFWLRQ
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7TUXVWHH PHDQV DQ RULJLQDO DGGHG RU VXFFHVVE
LQFOXGHV WKH VWDWH RU DQ\ DIJHQF\ WKHUHRI ZKHQ LW L
WUXVWHH RI D WUXVW AKRDBEMHK 5&:DSSOLHV
7TUXVWRU PHDQV D SHUVRQ LQFOXGLQJ D WHVWDWR
RUFRQWULEXWHY SURSHUW\ WR D WUXVW
:LOO PHDQV DQ LQVWUXPHQW YDOLGO\ H[HFXWHG D
5&:
:RUGV WKDW LPSRUW WKH VLQJXODU QXPEHU PD\ DOVR EI
SOXUDO RI SHUVRQV DQG WKLQJV
:RUGV LPSRUWLQJ WKH PDVFXOLQH JHQGHU RQO\ PD\ E
IHPDOHYV DOVR

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV

KHQ WKH WHUPV RI WKH GHFHGHQW V ZLOO PDQLIHVW DQ
SHUVRQDO UHSUHVHQWDWLYH DSSRLQWHG WR DGPLQLVWHU
EH UHTXLUHG WR IXUQLVK ERQG RU RWKHU VHFXULW\ RU Zk
UHSUHVHQWDWLYH LV WKH VXUYLYLQJ VSRXVH RU VXUYLYLQ
RI WKH GHFHGHQW DQG LW DSSHDUV WR WKH FRXUW WKDW
DIWHU SURYLVLRQ IRU H[SHQVHV DQG FODLPV RI FUHGLV
GLVWULEXWDEOH WR VXFK VSRXVH RU VXUYLYLQJ GRPHVWLF
SHUVRQDO UHSUHVHQWDWLYH VKDOO QRW EH UHTXLUHG WR
VHEXULW\ DV D FRQGLWLRQ RI DSSRLQWPHQW ,Q DOO FDVHYV
WUXVW FRPSDQ\ DXWKRUL]JHG WR DFW DV SHUVRQDO UH
DSSRLQWHG DV SHUVRQDO UHSUHVHQWDWLYH QR ERQG VKD
DOO RWKHU FDVHYV XQOHVYVY ZDLYHG E\ WKH FRXUW
UHSUHVHQWDWLYH VKDOO JLYH VXFK ERQG RU RWKHU VHFXUI
DQRG ZLWK VXFK VXUHW\ RU VXUHWLHYVY DV WKH FRXUW PD\ GL|

(YHU\ SHUVRQ UHTXLUHG WR IXUQLVK ERQG PXVW EHI
OHWWHUV WHVWDPHQWDU\ RU RI DGPLQLVWUDWLRQ H[HFX
VWDWH RI :DVKLQJWRQ FRQGLWLRQHG WKDW WKH SHUVRQ
VKDOO IDLWKIXOO\ HIHFXWH WKH GXW\ RI WKH WUXVW DFFRUC

7KH FRXUwW PD\ DW DQ\ WLPH DIWHU DSSRLQWPHQW RI
UHSUHVHQWDWLYH UHTXLUH VDLG SHUVRQDO UHSUHVHQWDWI
DGGLWLRQDO ERQG WKH VDPH WR EH FRQGLWLRQHG DQG \
SURYLGHG LQ WKLV VHFWLRQ RU WKH FRXUW PD\ DOORZ D |
ERQG XSRQ D SURSHU VKRZLQJ

,Q OLHX RI ERQG WKH FRXUW PD\ LQ LWV GLVFUHWLRC
RWKHU VHFXULW\ RU ILQDQFLDO DUUDQJHPHQWY VXFK DV Sl
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RU DV WKH FRXUW PD\ GHHP DGHTX
SURWHFW WKH DVVHWYV RI WKH HVWDWH

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
, ] WKHUH EH DQ\ DOOHJHG LQFDSDFLW DWHGEHBHHIMROQQ 5&:
LOWHUHVWHG LQ WKH HVWDWH ZKR KDV QR OHJCLC
JXDUGLDQ RU OLPLWHG JXDUGLDQ WKH FRXUW
$W DQ\ VWDJH RI WKH SURFHHGLQJ LQ LWV GLVFUHWLR
SXUSRVH RU SXUSRVHV DV LW VKDOO LQGLFDWH PD\ DSSRLQ\
JRU KHDULQJV KHOG XQGHU 5&:
DQG RU IRU HQWU\ RI DQ RUGHU DGMXGLFDWLQJ
LQWHVWDF\ DQG KHLUVKLS ZKHQ QR SHUVRQDO UHSUHVHQW
WR DGPLQLVWHU WKH HVWDWH RI WKH GHFHGHQW VKD
GLVLQWHUHVWHG SHUVRQ DV JXDUGLDQ DG OLWHP WR UHSU|
LQFDSDFLWDWHG SHUVRQ ZLWK UHIHUHQFH WR DQ\ SHWL
UHSRUW RU DGMXGLFDWLRQ RI WHVWDF\ RU LQWHVWDI
DSSRLQWPHQW RI D SHUVRQDO UHSUHVHQWDWLYH WR DGPLQ
GHFHGHQW LQ ZKLFK WKH DOOHJHG LQFDSDFLWDWHG SHU
LQWHUHVW ZKR RQ EHKDOI RI WKH DOOHJHG LQFDSDFLWD
FRQWHVW WKH VDPH DV DQ\ RWKHU SHUVRQ LQWHUHVWHG PL
ZKR VKDOO EH DOORZHG E\ WKH FRXUW UHDVRQDEOH FRPSHC(
KHU VHUYLFHV 3529,'(" +2:(9(5 7KDW ZKHUH D VXUYLYLQJ
VXUYLYLQJ GRPHVWLF SDUWQHU LV WKH VROH EHQHILFLDU\ X
D ZLOO WKH FRXUW PD\ JUDQW D PRWLRQ E\ WKH SHUVRQD
WR ZDLYH WKH DSSRLQWPHQW RI D JXDUGLDQ DG OLWHP IRU
WKH PLQRU FKLOG RI WKH VXUYLYLQJ VSRXVH RU VXUYLYLQJ
DQRQG WKH GHFHGHQW DQG ZKR LV LQFDSDFLWDWHG VROHO\
KLV RU KHU EHLQJ XQGHU HLJKWHHQ \HDUV RI DJH

6HF S5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
$ EHQHILFLDU\ PD\ GLVFODLP DQ LQWHUHVW LQ ZKROI
RU ZLWK UHIHUHQFH WR VSHFLILF SDUWYV VKDUHV RU DVVHW
SURYLGHG LQ 5&:
ILNHZLVH D EHQHILFLDU\ PD\ VR GLVFODLP WKURXJK
DWWRUQH\ VR DXWKRUL]JHG E\ ZULWWHQ LQVWUXPHQW
$ SHUVRQDO UHSUHVHQWDWLYH JXDUGLDAQ DWWRL
DXWKRUL]JHG XQGHU D GXUDEOH SRZHU RI PBWMNSRWHUH\ XQGH
5&: RU RWKHU OHJDO UHSUHVHQWDWLYH RI WKH HVWDW
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LQFRPSHWHQW RU GHFHDVHG EHQHILFLDU\ PD\ VR GLVFOD
WKH EHQHILFLDU\ ZLWK RU ZLWKRXW FRXUW RUGHU LI

D 7KH OHJDO UHSUHVHQWDWLYH GHHPV WKH GLVFODLPI
EHVW LOQOWHUHVWY RI WKRVH LQWHUHVWHG LQ WKH HVWDWH
DQG RI WKRVH ZKR WDNH WKH GLVFODLPHG LQWHUHVW
GLVFODLPHU DQG QRW GHWULPHQWDO WR WKH EHVW L
EHQHILFLDU\ DQG

E ,Q WKH FDVH RI D JXDUGLDQ QR RUGHU KDV EHHQ L

5-&= FKDSWHU 5&: GHWHUPLQLQJ WKDW WKH GLV

LV QRW LQ WKH EHVW LQWHUHVWY RI WKH EHQHILFLDU\

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

7KLY FKDSWHU SURYLGHV WKH H[FOXVLYH MXULVGLFWLR
FRXUW RI WKLV VWDWH WR DSSRLQW D JXDUGLDQ RU LVVXH LC

IRU DQ DGXOW X FKBDESWHUIN—DOQG—— FKDSWHU S5&:

6HF 5&: $ DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
9HQXH IRU SURFHHGLQJV SHUWDLQLQJ WR WUXVWV LV
D RU WHVWDPHQWDU\ WUXVWV HVWDEOLVKHG XQGHU Z
WKH VWDWH RI :DVKLQJWRQ LQ WKH VXSHULRU FRXUW RI W
WKH SUREDWH RI WKH ZLOO LV EHLQJ DGPLQLVWHUHG RU ZDV
WKH DOWHUQDWLYH WKH VXSHULRU FRXUW RI WKH FRXQW\ Z
EHQHILFLDU\ RI WKH WUXVW DV GHILQHG LQ BRYLGHV WKH
FRXQW\ ZKHUH DQ\ WUXVWHH UHVLGHVY RU KDV D SODFH RI E
FRXQW\ ZKHUH DQ\ UHDO SURSHUW\ WKDW LV DQ DVVHW R
ORFDWHG DQG
E )RU DOO RWKHU WUXVWV LQ WKH VXSHULRU FRXUW
ZKHUH DQ\ TXDOLILHG EHQHILFLDU\ RI WKH WUXVW DV Gt
UHVLGHV WKH FRXQW\ ZKHUH DQ\ WUXVWHH UHVL:
SODFH RI EXVLQHVV RU WKH FRXQW\ ZKHUH DQ\ UHDO SURS
DVVHW Rl WKH WUXVW LV ORFDWHG ,I QR FRXQW\ KDV YHQXH
SHUWDLQLQJ WR D WUXVW XQGHU WKH SUHFHGLQJ VHQWH
FRXQW\
$ SDUW\ WR D SURFHHGLQJ SHUWDLQLQJ WR D WUXV
WKDW YHQXH EH FKDQJHG ,I WKH UHTXHVW LV PDGH ZLWKLC
WKH JLYLQJ RI WKH ILUVW QRWLFH RI D SURFHHGLQJ SHU\
WUXVW H[FHSW IRU JRRG FDXVH VKRZQ YHQXH PXVW EH PRY
ZLWK WKH VWURQJHVW FRQQHFWLRQ WR WKH WUXVW DV

S 6 %



FRXUW FRQVLGHULQJ VXFK IDFWRUV DV WKH UHVLGHQFH
EHQHILFLDU\ RI WKH WUXVW DV GHILQHG LQ W&H UHVLGHQF!
RU SODFH RI EXVLQHVV RI D WUXVWHH DQG WKH ORFDWL
SURSHUW\ WKDW LV DQ DVVHW RI WKH WUXVW

9HQXH IRU SURFHHGLQJY VXEMHFW WRFRDSWHU

5&: PXVW EH GHWHUPLQHG XQGHU WKH SURYLVLRQV RI YV

9HQXH IRU SURFHHGLQJY SHUWDLQLQJ WR WKH SURED)
DGPLQLVWUDWLRQ DQG GLVSRVLWLRQ RI D GHFHGHQW V SL
QRQSUREDWH DVVHWYVY DQG DQ\ RWKHU PDWWHU QRW LGHQW

RU Rl WKLV VHFWLRQ PXVW EH LQ DQ\ FRXQW\ LQ

Rl :DVKLQJWRQ WKDW WKH SHWLWLRQHU VHOHFWYV $ SDUW)
PD\ UHTXHVW WKDW YHQXH EH FKDQJHG LI WKH UHTXHVW LV
PROQWKY RI WKH PDLOLQJ RI WKH QRWLFH RI DSSRLQWPHQW
SUREDWH UHTXLUHG E\ 5&: DQG H[FHSW IRU JRRG FDXVH V
YHQXH PXVW EH PRYHG DV IROORZYV

D ,I WKH GHFHGHQW ZDV D UHVLGHQW RI WKH VWDWH RI
WKH WLPH RI GHDWK WR WKH FRXQW\ RI WKH GHFHGHQW V UF
E ,I] WKH GHFHGHQW ZDV QRW D UHVLGHQW RI WKH VWDW

DW WKH WLPH RI GHDWK WR DQ\ RI WKH IROORZLQJ
L $Q\ FRXQW\ LQ ZKLFK DQ\ SDUW RI WKH SUREDWH HVWD
L. ,I WKHUH DUH QR SUREDWH DVVHWY DQ\ FRXQW\
QRQSUREDWH DVVHW PLJKW EH RU
LLL 7KH FRXQW\ LQ ZKLFK WKH GHFHGHQW GLHG
2QFH OHWWHUV WHVWDPHQWDU\ RU RI DGPLQLVWUL
JUDQWHG LQ WKH VWDWH RI :DVKLQJWRQ DOO RUGHUV VHW
DQG RWKHU SURFHHGLQJV XQGHU WKLV WLWOH PXVW EH KL
FRXQW\ LQ ZKLFK VXFK OHWWHUYV KDYH EHHQ JUDQWHG XQOtF
DV SURYLGHG LQ VXEVHRNIMRKLY VHFWLRQ
9HQXH IRU SURFHHGLQJY SHUWDLQLQJ WR SRZHUV RI
EH LQ WKH VXSHULRU FRXUW RI WKH FRXQW\ RI WKH SULQFL.
HIFHSW IRU JRRG FDXVH VKRZQ
I YHQXH LV PRYHG DQ DFWLRQ WDNHQ EHIRUH YHQXH
QRW LQYDOLG EHFDXVH RI WKH YHQXH
$Q\ UHTXHVW WR FKDQJH YHQXH WKDW LV PDGH PR
PRQWKY DIWHU WKH FRPPHQFHPHQW RI WKH DFWLRQ PD\ EI
GLVFUHWLRQ RI WKH FRXUW

6HF 5&: $ DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV
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6XEMHFW WR WKH SURYLVLRQV R$ 5&: WKURXJK

$ DQ\ sSbDuw\ PD\ KDYH D MXGLFLDO SURFHHGLQJ
GHFODUDWLRQ RI ULJKWV RU OHJDO UHODWLRQV ZLWK UHVS
DV GHILQHG E\ 5&:$% WKH UHVROXWLRQ RI DQ\ RWKHU F

FRQWURYHUV\ WKDW DULVHV XQGHU WKH 5HYLVHG &RGH R
UHIHUHQFHYV MXGLFLDO SURFHHGLQJV XQGHU WKLYV w
GHWHUPLQDWLRQ RI WKH SHUVRQV HQWLWOHG WR Q@RWLFH X
RU $

7KH SURYLVLRQV RI WKLV FKDSWHU DSSO\ WR GLVSXYV
FRQQHFWLRQ ZLWK HVWDWHV RI LQFDSDFLWDWHG SHUVROQ)\
FRYHUHG E¥KBbSWHUNMN—DOQG—— FKDSWHU 5&: T7KH
SURYLVLRQV RI WKLV FKDSWHU VKDOO QRW VXSHUVHGH EXW
DQ\ RWKHUZLVH DSSOLFDEOH SURYLVLRQV DQG SURFHGXUHYV
WLWOH LQFOXGLQJ ZLWKRXW OLPLWDWLRQ WKRVH FRQWDLQ

RU 5&: 7KH SURYLVLRQV RI Wi

FKDSWHU VKDOO QRW DSSO\ WR DFWLRQV IRU ZURRKXID R HAH I
5&:

6HF 5&: $ DQG F \Y/ DUH HDFK DPHQGHG

UHDG DV IROORZV

1RWLFH WR D SHUVRQ ZKR PD\ UHSUHVHQW DQG ELQG
XQGHU WKLV VHFWLRQ KDV WKH VDPH HIIHFW DV LI QRWL
GLUHFWO\ WR WKH RWKHU SHUVRQ

7KH FRQVHQW RI D SHUVRQ ZKR PD\ UHSUHVHQW DQG
SHUVRQ XQGHU WKLV VHFWLRQ LV ELQGLQJ RQ WKH SHUVRQ |
WKH SHUVRQ UHSUHVHQWHG REMHFWV WR WKH UHSUHVHC
FRQVHQW ZRXOG RWKHUZLVH KDYH EHFRPH HIIHFWLYH

7KH IROORZLQJ OLPLWDWLRQV RQ WKH DELOLW\ WF
YLUWXDO UHSUHVHQWDWLYH DSSO\

D $ WUXVWRU PD\ QRW UHSUHVHQW DQG ELQG D EHQHILF
VHFWLRQ ZLWK UHVSHFW WR WKH WHUPLQDWLRQ DQG PR
LUUHYRFDEOH WUXVW DQG

E 5HSUHVHQWDWLRQ RI DQ LQFDSDFLWDWHG WUXVWRU
KLV RU KHU SRZHUV RYHU D WUXVW LV VXEMHFW WR WKH S

DQG FKDSWHU¥ DOG DQG 5&:
7R WKH H[WHQW WKHUH LV QR FRQIOLFW RI LQWHUH\
UHSUHVHQWDWLYH DQG WKH SHUVRQ UHSUHVHQWHG RU I
UHSUHVHQWHG ZLWK UHVSHFW WR WKH SDUWLFXODU TXHVWLF
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D $ JXDUGLDQ PD\ UHSUHVHQW DQG ELQG WKH HVWI

JXDUGLDQ FRQWUROV VXEMHFW WR$FKBSWHUDBbQGC——
DQG 5&:

E $ IJXDUGLDQ RI WKH SHUVRQ PD\ UHSUHVHQW DQ
LQFDSDFLWDWHG SHUVRQ LI D JXDUGLDQ RI WKH LQFDSDF
HVWDWH KDV QRW EHHQ DSSRLQWHG

F $Q DJHQW KDYLQJ DXWKRULW\ WR DFW ZLWK UHYV
SDUWLFXODU TXHVWLRQ RU GLVSXWH PD\ UHSUHVHQW DQG EL

G $ WUXVWHH PD\ UHSUHVHQW DQG ELQG WKH EHQHILF
WUXVW

H $ SHUVRQDO UHSUHVHQWDWLYH RI D GHFHGHQW
UHSUHVHQW DQG ELQG SHUVRQV LQWHUHVWHG LQ WKH HVWD\

I $ SDUHQW PD\ UHSUHVHQW DQG ELQG WKH SDUHQW V
FKLOG RU FKLOGUHQ LI D JXDUGLDQ IRU WKH FKLOG RU FK
EHHQ DSSRLQWHG

8QOHVV RWKHUZLVH UHSUHVHQWHG D PLQRU LQFL
XQERUQ LQGLYLGXDO RU D SHUVRQ ZKRVH LGHQWLW\ RU OR
DQRG QRW UHDVRQDEO\ DVFHUWDLQDEOH PD\ EH UHSUHVHQW
DQRWKHU KDYLQJ D VXEVWDQWLDOO\ LGHQWLFDO LQWHUHVW
SDUWLFXODU TXHVWLRQ RU GLVSXWH EXW RQO\ WR WKH HJ
FRQIOLFW RI LQWHUHVW EHWZHHQ WKH UHSUHVHQWDWLYI
UHSUHVHQWHG ZLWK UHJDUG WR WKH SDUWLFXODU TXHVWLRC

KHUH DQ LQWHUHVW KDV EHHQ JLYHQ WR SHUVRQV .
FHUWDLQ FODVV XSRQ WKH KDSSHQLQJ RI D FHUWDLQ HY!
SHUVRQV ZKR ZRXOG FRQVWLWXWH WKH FODVV DV RI
UHSUHVHQWDWLRQ LV WR EH GHWHUPLQHG PD\ YLUWXDOO\ U
PHPEHUV RI WKH FODVV DV RI WKDW GDWH EXW RQO\ WR V
WKHUH LV QR FRQIOLFW RI LQWHUHVW EHWZHHQ WKH UHSUF
SHUVRQ UHSUHVHQWHG ZLWK UHJDUG WR WKH SDUWLFXOL
GLVSXWH

KHUH DQ LQWHUHVW KDV EHHQ JLYHQ WR D OLYLQJ S|
VDPH LOQOWHUHVW RU D VKDUH LQ LW LV WR SDVV WR WKH V
RU VXUYLYLQJ GRPHVWLF SDUWQHU RU WR SHUVRQV ZKR DUH
KHLUV LVVXH RU RWKHU NLQGUHG RI WKDW OLYLQJ Si
GLVWULEXWHHYV RI WKH HVWDWH RI WKDW OLYLQJ SHUVRQ X
RI D IXWXUH HYHQW WKDW OLYLQJ SHUVRQ PD\ YLUWXDOO
VXUYLYLQJ VSRXVH RU VXUYLYLQJ GRPHVWLF SDUWQHU K
RWKHU NLQGUHG RI WKH SHUVRQ DQG WKH GLVWULEXWHHYV
WKH SHUVRQ EXW RQO\ WR WKH H[WHQW WKDW WKHUH LV
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LQWHUHVW EHWZHHQ WKH UHSUHVHQWDWLWH DQP&SURNWKH VB H
ZLWK UHJDUG WR WKH SDUWLFXODU TXHVWLRQ RU GLVSXWH
([FHSwW DV RWKHUZLVH SURYLGHG LQ VXRVHWWILWRQ
VHFWLRQ ZKHUH DQ LQWHUHVW KDV EHHQ JLYHQ WR D SHUYV
SHUVRQV RU ERWK XSRQ WKH KDSSHQLQJ RI DQ\ IXWXUH
VDPH LOWHUHVW RU D VKDUH RI WKH LQWHUHVW LV WR SDVV
RU FODVV RI SHUVRQV RU ERWK XSRQ WKH KDSSHQLQJ RI
IXWXUH HYHQW WKH OLYLQJ SHUVRQ RU SHUVRQV ZKR 7
LQWHUHVW XSRQ WKH KDSSHQLQJ RI WKH [ILUVW HYHQW
UHSUHVHQW WKH SHUVRQV DQG FODVVHV RI SHUVRQV ZKR F
KDSSHQLQJ RI WKH DGGLWLRQDO IXWXUH HYHQW EXW RQO\ V
WKHUH LV QR FRQIOLFW RI LQWHUHVW EHWZHHQ WKH UHSUF
SHUVRQ UHSUHVHQWHG ZLWK UHJDUG WR WKH SDUWLFXOL
GLVSXWH
7R WKH H[WHQW WKHUH LV QR FRQIOLFW RI LQWHUH\
KROGHU RI WKH SRZHU RI DSSRLQWPHQW DQG WKH SHUVRQ\
UHVSHFW WR WKH SDUWLFXODU TXHVWLRQ RU GLVSXWH
OLIHWLPH RU WHVWDPHQWDU\ SRZHU RI DSSRLQWPHQW PD\ Y
DQG ELQG SHUVRQV ZKR DUH SHUPLVVLEOH DSSRLQWHHV RU
EXW RQO\ WR WKH H[WHQW WKDW WKH\ DUH SHUPLVVLEOH I
FDVH RI D OLPLWHG SRZHU RI DSSRLQWPHQW XQGHU WKH SF
QRW SHUPLVVLEOH GLVWULEXWHHY DV GHILQHG LQ 5&:
7KH DWWRUQH\ JHQHUDO PD\ YLUWXDOO\ UHSUHVHC
FKDULWDEOH RUJDQL]DWLRQ LI
D 7KH FKDULWDEOH RUJDQL]DWLRQ LV QRW D TXDOLILHG
GHILQHG LQ 5&: VSHFLILHG LQ WKH WUXVW LQVWUXPHQW
DV WUXVWHH RU
E 7KH FKDULWDEOH RUJDQL]DWLRQ LV D TXDOLILHG EH¢
LV QRW D SHUPLVVLEOH GLVWULEXWHH DV WKRVH WHUPV D
DQG LWV EHQHILFLDO LQWHUHVW LQ WKH WUXVW
FKDQJH E\ WKH WUXVWRU RU E\ D SHUVRQ GHVLJQDWHG E\ WK
$Q DFWLRQ WDNHQ E\ WKH FRXUW LV FRQFOXVLYH DQ
HDFK SHUVRQ UHFHLYLQJ DFWXDO RU FRQVWUXFWLYH QR
RWKHUZLVH UHSUHVHQWHG XQGHU WKLV VHFWLRQ
7KLYV VHFWLRQ LV LQWHQGHG WR DGRSW WKH FRPPRQ
YLUWXDO UHSUHVHQWDWLRQ 7KLY VHFWLRQ VXSSOHPHQW
UHODWLQJ WR WKH GRFWULQH RI YLUWXDO UHSUHVHQWDWIL
FRQVWUXHG DV OLPLWLQJ WKH DSSOLFDWLRQ RI WKDW FRPPR
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6HF S5&: $ DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV
IRWKLQJ LQ WKLV FKDSWHU HOLPLQDWHY WKH UHTXLUHPF
WR D SHUVRQ ZKR KDV UHTXHVWHG VSHFLDO QRWLFH RQGHL
QRWLFH XQGHU 5&:

6HF 5&: $ DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
(LWKHU WKH VXSHULRU FRXUW RU DQ\ FRXUW RQ DQ I
LWV GLVFUHWLRQ RUGHU FRVWV LQFOXGLQJ UHDVRQDEOH D
EH DZDUGHG WR DQ\ ® DODUWRP DQ\ SDUW\ WR WKH SURHFHHGLC
IURP WKH DVVHWV Rl WKH HVWDWH RU WUXVW LQYROYHG LGQ
RU F IURP DQ\ QRQSUREDWH DVVHW WKDW LV WKH VXE
SURFHHGLQJVY 7KH FRXUW PD\ RUGHU WKH FRVWV LQFOX
DWWRUQH\V IHHV WR EH SDLG LQ VXFK DPRXQW DQG LQ VXF
FRXUW GHWHUPLQHV WR EH HTXLWDEOH ,Q H[HUFLVLQJ LWV
WKLV VHFWLRQ WKH FRXUW PD\ FRQVLGHU DQ\ DQG DOO |
GHHPV WR EH UHOHYDQW DQG DSSURSULDWH ZKLFK IDFWRU)
LQFOXGH ZKHWKHU WKH OLWLIJDWLRQ EHQHILWY WKH HVWDWF
7KLV VHFWLRQ DSSOLHV WR DOO SURFHHGLQJV JRY
WLWOH LQFOXGLQJ EXW QRW OLPLWHG WR SURFHHGLQJV
GHFHGHQW V HVWDWHV DQG SURSHUWLHV DQG JXDUGLDQV
VHFWLRQ VKDOO QRW EH FRQVWUXHG DV EHLQJ OLPLWHG E\ [
VWDWXWRU\ SURYLVLRQ SURYLGLQJ IRU WKH SD\PHQW RI FRYV
DQG XQOHVV VXFK VWDWXWH VSHFLILFDOO\
RWKHUZLVH 7KLV VHFWLRQ VKDOO DSSO\ WR PDWWHUV LQ°

DQG JXDUGLDQV DG ®QMBHWNKDOOOQRW EHOLPLEWHG—RU-FRQW
WKH-SURY VL ROV RI-S5&F——

6HF S5&: $ DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV

5&: $ WKURXJK $ VKDOO EH DSSOLFDEOH WR
UHVROXWLRQ RI DQ\ PDWWHU DV GHILQKWG E\ RWKHU WKDQ
PDWWHUYV VXEMHFW WR FKDSRUWHU— 5&: RU D WUXVW

IRU D PLQRU RU RWKHU LQFDSDFLWDWHG SHUVRQ FUHDWHG LC
WKH MXGJPHQW RU GHFUHH RI D FRXUW XQOHVV WKH MXC
SURYLGHV WKDW 5&: WKURXJK $ VKDOO EH DSSOLFDEC(
, ] boOO SDUWLHV DJUHH WR D UHVROXWLRQ RI DQ\ VXFK PD
DJUHHPHQW VKDOO EH HYLGHQFHG E\ D ZULWWHQ DJUHHPH
SDUWLHVY 6XEMHFW WR WKH SURYLVLR®V Rl W&H ZULWWHDC
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DJUHHPHQW VKDOO EH ELQGLQJ DQG FRQFOXVLYH RQ DOO S
LQ WKH HVWDWH RU WUXVW 7KH DJUHHPHQW VKDOO LGHC

PDWWHU RI WKH GLVSXWH DQG WKH SDUWLHYV , I WKH D
PHPRUDQGXP RI WKH DJUHHPHQW LV WR EH ILOHG ZLWK WKF
$ WKH DJUHHPHQW PD\ EXW QHHG QRW LQFOXGH

VSHFLILFDOO\ DGGUHVVLQJ MXULVGLFWLRQ JRYHUQLQJ OD:
QRWLFH RI WKH ILOLQJ DV SURYLGHG®G LQ 5QG WKH GLVFKDU.
RI DQ\ VSHFLDO UHSUHVHQWDWLYH ZKR KDV DFWHG ZLWK
DJUHHPHQW

, I D SDUW\ ZKR YLUWXDOO\ UHSUHVHQWY DQRWKHU XQGH
vLJQv WKH DJUHHPHQW WKHQ WKH SDUW\V VLIJQDWXUH
VLIQDWXUH RI DOO SHUVRQV ZKRP WKH SDUW\ YLUWXDOO\ UFE
WKH YLUWXDOO\ UHSUHVHQWHG SHUVRQV VKDOO EH ERXQG E\

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
8QOHVV WKH WHUPV RI D WUXVW H[SUHVVO\ SURYLGH
LV UHYRFDEOH WKH WUXVWRU PD\ QRW UHYRNH RU DPHQG Wtk
, I D UHYRFDEOH WUXVW LV FUHDWHG RU IXQGHG E\ P
WUXVWRU DQG XQOHVV WKH WUXVW DJUHHPHQW SURYLGHV R\
D 7R WKH H[WHQW WKH WUXVW FRQVLVWV RI FRPPXQLW
WuUuXxXxvw PD\ EH UHYRNHG E\ HLWKHU VSRXVH RU HLWKHU G
DFWLQJ DORQH EXW PD\ EH DPHQGHG RQO\ E\ MRLQW DFWLR(
RU ERWK GRPHVWLF SDUWQHUYV
E 7R WKH H[WHQW WKH WUXVW FRQVLVWVY RI SURSHU
FRPPXQLW\ SURSHUW\ HDFK WUXVWRU PD\ UHYRNH RU DPHQ
UHJDUG WR WKH SRUWLRQ RI WKH WUXVW SURSHUW\ DWW
WUXVWRU V FRQWULEXWLRQ
F 7KH FKDUDFWHU RI FRPPXQLW\ SURSHUW\ RU VHSDUD
XQDIIHFWHG E\ LWV WUDQVIHU WR DQG IURP D UHYRFDEOH WL
G 8SRQ WKH UHYRFDWLRQ RU DPHQGPHQW RI WKH WUXYV
DOO RI WKH WUXVWRUV WKH WUXVWHH PXVW SURPSWO\ (
WUXVWRUV RI WKH UHYRFDWLRQ RU DPHQGPHQW
7KH WUXVWRU PD\ UHYRNH RU DPHQG D UHYRFDEOH WU
D %\ VXEVWDQWLDO FRPSOLDQFH ZLWK D PHWKRG SURYL
RI WKH WUXVW RU
E L ,I WKH WHUPV RI WKH WUXVW GR QRW SURYLGH D P
PHWKRG SURYLGHG LQ WKH WHUPV LV QRW H[SUHVVO\ PDGH H
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$ $ ODWHU ZLOO RU FRGLFLO WKDW H[SUHVVO\ UHIHUV W
VSHFLILFDOO\ GHYLVHV SURSHUW\ WKDW ZRXOG RWKHUZLI
DFFRUGLQJ WR WKH WHUPV RI WKH WUXVW RU

% $ ZULWWHQ LQVWUXPHQW VLIQHG E\ WKH WUXVWRU H'
WR UHYRNH RU DPHQG

LL 7KH UHTXLUHPHQWWXDRWHU 5&: GR QRW DSSO\ W]
UHYRFDWLRQ RU DPHQGPHQW RI D UHYRFDEBO HL WRIXWYWKLXQG
VXEVHFWLRQ

8SRQ UHYRFDWLRQ RI D UHYRFDEOH WUXVW WKH
GHOLYHU WKH WUXVW SURSHUW\ DV WKH WUXVWRU GLUHFWYV

$ WUXVWRU V SRZHUV ZLWK UHVSHFW WR WKH U
DPHQGPHQW RI D WUXVW RU GLVWULEXWLRQ RI WKH SURSHU
EH HIHUFLVHG E\ WKH WUXVWRU V DJHQW XQGHU D SRZHU RI
WKH H[WHQW VSHFLILHG LQ WKH SRZHU RI DWWRUQH\ GRFXF
LQ 5&: DQG WR WKH H[WHQW FRQVLVWHQW ZLWK F
DXWKRUL]JHG E\ WKH WUXVW DJUHHPHQW

$ JXDUGLDQ RI WKH WUXVWRU PD\ H[HUFLVH D WUX)\
ZLWK UHVSHFW WR UHYRFDWLRQ DPHQGPHQW RU GLVWU
SURSHUW\ RQO\ ZLWK WKH DSSURYDO RI WKH FRXUW V.
JXDUGLDQVKLS SXUVXB&W  WR— FKDSWHU 5&:

$ WUXVWHH ZKR GRHV QRW NQRZ WKDW D WUXVW KDV
DPHQGHG LV QRW OLDEOH WR WKH WUXVWRU RU WUXVWR
LQWHUHVW IRU GLVWULEXWLRQV PDGH DQG RWKHU DFWLF
DVVXPSWLRQ WKDW WKH WUXVW KDG QRW EHHQ DPHQGHG RU

7KLYV VHFWLRQ GRHV QRW OLPLW RU DIIHFW RSHUL

$ WKURXJK $

6HF S5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VXEVHFWLRQ DSSO\ WK

VHFWLRQ XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZL

D %HQHILFLDU\ ZLWK D GLVDELOLW\ PHDQV D EHQHILF
ILUVW WUXVW ZKR WKH WUXVWHH EHOLHYHV PD\ TXDOLI\ |
EHQHILWY EDVHG RQ GLVDELOLW)\ ZKHWKHU RU QRW W
FXUUHQWO\ UHFHLYHV WKRVH EHQHILWY RU LV DQ HQGLY
+ Qb SbF-WDWHGZLEWKLEOQO—WKHPHDOLOQOJI-RI KBRY EHHQ SODFH
XQGHU D JXDUGLDQYVKE& XSNVGHHW S5&:

E *RYHUQPHQWDO EHQHILWY PHDQV ILQDQFLDO DLG RU
D VWDWH IHGHUDO RU RWKHU SXEOLF DJHQF\

S 6 %



F 6SHFLDO QHHGV WUXVW PHDQV D WUXVW WKH WU}
ZRXO0OG QRW EH FRQVLGHUHG D UHVRXUFH IRU SXUSRVHV
ZKHWKHU WKH EHQHILFLDU\ ZLWK D GLVDELOLW\ LV
JRYHUQPHQWDO EHQHILWYV

$ WUXVWHH PD\ H[HUFLVH WKH GHFDQWLQJ SRZHI

DQG RYHU WKH SURSHUW\ RI WKH ILUVW WU}

WKH WUXVWHH KDG DXWKRULW\ WR GLVWULEXWH SULQFLSD
ZLWK D GLVDELOLW\ VXEMHFW WR H[SDQGHG GLVFUHWLRQ LI

D 7KH VHFRQG WUXVW LV D VSHFLDO QHHGV WUXVW WK
EHQHILFLDU\ ZLWK D GLVDELOLW\ DQG

E 7KH WUXVWHH GHWHUPLQHV WKDW H[HUFLVH RI WKH
ZLOO IXUWKHU WKH SXUSRVHV RI WKH ILUVW WUXVW

,Q DQ H[HUFLVH RI WKH GHFDQWLQJ SRZHU XQGHU WKL
IROORZLQJ UXOHV DSSO\

D 7KH SURYLVLRQV RI WKH VHFRQG WUXVW IRU D EHQHI
GLVDELOLW\ PD\

L OHHW WKH PHGLFDLG ODZ UHTXLUHPHQWY IRU DQ DFFR
WUXVW IRU D EHQHILFLDU\ ZLWK D GLVDELOLW\ XQGHU

S G & DV DPHQGHG LQFOXGLQJ UHTXLULQJ D SD\ED
VWDWH RI PHGLFDLG H[SHQGLWXUHV Rl IXQGV QRW UHWDLQ
WUXVW RU

LL OHHW WKH PHGLFDLG ODZ UHTXLUHPHQWY IRU D WUX\

EHQHILW RI D EHQHILFLDU\ ZLWK D GLVDELOLW\ XQGHU DJH V

8 6 & O6HF G $ DV DPHQGHG LQFOXGLQJ UHTXLL
SD\EDFN WR WKH VWDWH RI PHGLFDLG H[SHQGLWXUHYV
E 5&: D LLL GRHV QRW DSSO\ WR WKH LQWHU

WKH EHQHILFLDU\ ZLWK D GLVDELOLW\

F ([FHSwW DV DIIHFWHG E\ DQ\ FKDQJH WR WKH LQWHU
EHQHILFLDU\ ZLWK D GLVDELOLW\ WKH VHFRQG WUXVWV LC
PXVW JUDQW HDFK RWKHU EHQHILFLDU\ RI WKH ILUVW WL
LQWHUHVWY LQ WKH VHFRQG WUXVWYV ZKLFK DUH VXEVWDQWL
EHQHILFLDU\ V EHQHILFLDO LQWHUHVWY LQ WKH ILUVW
LOQFRQVLVWHQWZILWKU LL RI WKLV VXEVHFWLRQ

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV

8QOHVV RWKHUZLVH RUGHUHG E\ WKH FRXUW D JXDU
GXH WR D 11LQGLQJ Rl LQFDSDFLW\ XQGHU 5&: XQGHU
FKDSWHU 5&: KDV WKH ULJKW WR DFFHVV DQ LQFDSDFLWD\

GLIJLWDO DVVHWYVY RWKHU WKDQ WKH FRQWHQW RI HOHFWURQL
S 6 %



8QOHVV RWKHUZLVH RUGHUHG E\ WKH FRXUW RU GL
XVHU D FXVWRGLDQ VKDOO GLVFORVH WR D JXDUGLDQ W
HOHFWURQLF FRPPXQLFDWLRQV VHQW RU UHFHLYHG E\ DQ LQ
DQG DQ\ GLIJLWDO DVVHWYV RWKHU WKDQ WKH FRQWHQV
FRPPXQLFDWLRQV LI WKH JXDUGLDQ JLYHV WKH FXVWRGLDQ
D $ ZULWWHQ UHTXHVW IRU GLVFORVXUH LQ SK\VLFDO
IRUP
E &HUWLILHG FRSLHV RI OHWWHUV RI JXDUGLDQVKLS L
RUGHU DSSRLQWLQJ WKH JXDUGLDQ DQG
F ,1 UHTXHVWHG E\ WKH FXVWRGLDQ
L $ QXPEHU XVHU QDPH DGGUHVV RU RWKHU XQLTXH
DFFRXQW LGHQWLILHU DVVLIJQHG E\ WKH FXVWRGLDQ WR LG}
Rl WKH SHUVRQ RU
LL (YLGHQFH OLQNLQJ WKH DFFRXQW WR WKH LQFDSDFLW
$ IJXDUGLDQ PD\ UHTXHVW D FXVWRGLDQ RI WKH L
SHUVRQ V GLJLWDO DVVHWV WR VXVSHQG RU WHUPLQDWH I
LQFDSDFLWDWHG SHUVRQ IRU JRRG FDXVH $ UHTXHVW P
VHFWLRQ PXVW EH DFFRPSDQLHG E\ FHUWLILHG FRSLHYV
JXDUGLDQVKLS DQG WKH FRXUW RUGHU DSSRLQWLQJ WKH JXD

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV
8QOHVV WKH SRZHU RI DWWRUQH\ RWKHUZLVH SURYLGHYV
LQ D SRZHU Rl DWWRUQH\ JUDQWYV JHQHUDO DXWKRULW\
KHDOWK FDUH PDWWHUV
7KH DJHQW VKDOO EH DXWKRUL]JHG WR DFW DV WK
SHUVRQDO UHSUHVHQWDWLYH SXUVXDQW WR WKH KHDOWK L
DQG DFFRXQWDELOLW\ DFW VHFWLRQV WKURXJK R
VHFXULW\ DFW 8 6 & G6HF G DV DPHQGHG DQG DT
UHJXODWLRQV IRU DOO SXUSRVHV WKHUHXQGHU LQFOXGLQJ
DFFHVVLQJ DQG DFTXLULQJ WKH SULQFLSDO V KHDOWK
LQIRUPDWLRQ
7KH DJHQW VKDOO EH DXWKRUL]JHG WR SURYLGH LQIRU
KHDOWK FDUH GHFLVLRQV RQ WKH SULQFLSDO V EHKDOI ,I |
DSSRLQWHG PRUH WKDQ RQH DJHQW ZLWK DXWKRULW\ WR F
WUHDWPHQW GHFLVLRQV LQ DFFRUGDQFH ZLWK BKOBWHRW
5&: WR WKH H[WHQW RI DQ\ FRQIOLFW WKH PRVW UHFHC
DJHQW VKDOO EH WUHDWHG DV WKH SULQFLSDO V DJHQW |
WUHDWPHQW GHFLVLRQV XQOHVV SURYLGHG RWKHUZLVH LQ H

S 6 %



8QOHVV KH RU VKH LV WKH VSRXVH VWDWH UHJLVW
SDUWQHU IDWKHU RU PRWKHU RU DGXOW FKLOG RU EURWKH
SULQFLSDO QRQH RI WKH IROORZLQJ SHUVRQV PD\ DFW DV W
SULQFLSDO $Q\ RI WKH SULQFLSDO V SK\VLFLDQV WKH
HPSOR\HHVY RU WKH RZQHUV DGPLQLVWUDWRUV RU HPSOR\I
FDUH IDFLOLW\ RU ORQJ WHUP FDUH IDFLOLW\ DV GHILQHG LC
ZKHUH WKH SULQFLSDO UHVLGHV RU UHFHLYHV FDUH (LF
SULQFLSDO KDV FRQVHQWHG LQ D PHQWDO KHDOWK DGYDQFH
XQGHEKDSWHU 5&: WR LQSDWLHQW DGPLVVLRQ RU HOHFWU
WKHUDS\ WKLV DXWKRUL]DWLRQ LV VXEMHFW WR WKH VDP

WKRVH WKDW DSSO\ WR D JXDUGESHO XQGHU— Db WKURXJIK

F—DbOG FKDSWHU S5&:

6HF 5&: DQG F \Y, DUH HDFK DPHQGHI
WR UHDG DV IROORZV
8QOHVV WKH SRZHU RI DWWRUQH\ RWKHUZLVH SURYLGH)
JHQHUDO SURYLVLRQV VKDOO DSSO\ WR DQ\ SRZHU RI D!
UHIHUHQFH WR WKH FDUH RI WKH SULQFLSDO V PLQRU FKLOGL
$ SDUHQW RU JXDUGLDQ WKURXJK D SRZHU RI DW
DXWKRUL]JH DQ DJHQW WR PDNH KHDOWK FDUH GHFLVLRQV RC
PRUH RI KLV RU KHU FKLOGUHQ RU FKLOGUHQ IRU ZKRP KH
OHJDO JXDUGLDQ ZKR DUH XQGHU WKH DJH RI PDMRULW\ DV
WR EH HIIHFWLYH LI WKH FKLOG KDV QR RWKHU SDU
UHSUHVHQWDWLYH UHDGLO\ DYDLODEOH DQG DXWKRUL]JHG WR
$ SULQFLSDO PD\ IXUWKHU QRPLQDWH D JXDUGLDQ RL
WKH SHUVRQ RU RI WKH HVWDWH RU ERWK RI D PLQRU FKLC
DW WKH WLPH RI PDNLQJ WKH GXUDEOH SRZHU RI DWWRUQH\
FRQWLQXH GXULQJ WKH GLVDELOLW\ RI WKH SULQFLSDO GXlI
Rl WKH FKLOG RU IRU DQ\ OHVV WLPH E\ LQFOXGLQJ VXFK D
KLV RU KHU SRZHU RI DWWRUQH\
7KH DXWKRULW\ RI DQ\ JXDUGLDQ RI WKH SHUVRQ R
FKLOG VKDOO VXSHUVHGH WKH DXWKRULW\ RI D GHVLJQDW
KHDOWK FDUH GHFLVLRQV IRU WKH PLQRU RQO\ DIWHU V
JXDUGLDQ KDV EHHQ DSSRLQWHG E\ WKH FRXUW
,Q WKH HYHQW D FRQIOLFW EHWZHHQ WKH SURYLVLI
QRPLQDWLQJ D WHVWDPHQWDU\ JXD BAGKHHD- OB XWIGRHWEWA—RI 5
FKDSWHU 5&:DQG WKH QRPLOQDWLRQ RI D JXDUGL
WKH DXWKRULW\ RI WKLV VWDWXWH WKH PRVW UHFHQW (
FRQWURO
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6HF 5&: $ DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV

'KHQ D SURSHU FKLOG LQ QHHG RI VHUYLFHV SHWLWL
DQ RXW RI KRPH SODFHPHQW LV ILOHG XQGHU 5&:%
RU $ WKH MXYHQLOH FRXUW DVKHDOEFKHGXOH D IDFW
ILQGLQJ KHDULQJ WR EH$ KH®WGBG D FKLOG ZKR UHVLGHV LQ D
RWKHU WKDQ KLV RU KHU SDUHQW V KRPH DQG RWKHU WKL
SODFHPHQW ZLWKLQ ILYH FDOHQGDU GD\V XQOHVV WKH ODV
D 6DWXUGD\ 6XQGD\ RU KROLGD\ LQ ZKLFK FDVH WKH KHD
KHOG RQ WKH SUHFHGLQJ MXGLF#%DORGDD AKWLOG OLYLQJ DW K
RU LQ DQ RXW RI KRPH SODFHPHQW ZLWKLQLWHQRGLL\IN WDKHS
SDUHQW FKLOG DQG WKH GHSDUWPHQWE RQRWEK\ GMKWIHS D UH G
RI WKH ULJKW WR EH UHSUHVHQWHG E\ FRXQVHO DQG LI LQ
FRXQVHO DSSRLQWHG IRU KLP RU KHU E\FWRBSRRRUWWOHJID !
FRXQVHO IRU WKH FBELO@GIRUP WKH FKLOG DQG KLV RU KHU SI
WKH OHJDO FRQVHTXHQFHV RI WKH FRXUW DSSURYLQJ RU GL\
LQ QHHG Rl VHUYLFHV SHWLQR®RQ@I\ WKH SDUHQWYV RI WKHLU
XQGHU WKLV FKDSWHU DQG FKBSWHUYV DQG
5&: LQFOXGLQJ WKH ULJKW WR ILOH DQ DW ULVN \RXWK SHWI
WR VXEPLW DQ DSSOLFDWLRQ IRU DGPLVVLRQ RI WKHLU FKLC
IDFLOLW\ IRU DOFRKRO FKHPLFDO GHSHQGHQF\ RU Pl
WUHDWPHQW DQG WKH ULJKW WR ILOH D JXDUGLDQMKLS S
QRWLI\ DOO SDUWLHV LQFOXGLQJ WKH GHSDUWPHQW RI
SUHVHQW HYLGHQFH DW WKH IDFW ILQGLQJ KHDULQJ

8SRQ ILOLQJ RI D FKLOG LQ QHHG RI VHUYLFHV SHYV
FKLOG PD\ EH SODFHG LI QRW DOUHDG\ SODFHG E\ WKH Gt
FULVLVY UHVLGHQWLDO FHQWHU +23( FHQWHU IRVWHU IDPI
KRPH IDFLOLW\ OLFHQVH&DXS}MEHHW 5&: RU DQ\ RWKHU VXLWDE
UHVLGHQFH WR EH GHWHUPLQHG E\ WKH GHSDUWPHQW 7KH
FKLOG LQ D FULVLV UHVLGHQWLDO FHQWHU IRU D WHPSRL
SODFHPHQW DV ORQJ DV WKH UHTXLUHPHQWVDRUHE&H W

, ] WKH FKLOG KDV EHHQ SODFHG LQ D IRVWHU IDPLO\ K
FDUH IDFLOLW\ XFEX®HSW HU 5&: WKH FKLOG VKDOO UHPDLQ W
RU LQ DQ\ RWKHU VXLWDEOH UHVLGHQFH DV GHWHUPLQHG E
SHQGLQJ UHVROXWLRQ RI WKH SHWLWLRQ E\ WKH FRXUW $Q\
UHYLHZHG E\ WKH FRXUW ZLWKLQ WKUHH MXGLFLDO GD\V XSI
WKH MXYHQLOH RU WKH MXYHQLOH V SDUHQW

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV

S 6 %



‘KHQHYHU WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK
D FKLOG ZLWK D GHYHORSPHQWDO GLVDELOLW\ LQ RXW RI KF
WR 5&: WKH GHSDUWPHQW VKDOO REWDLQ D
GHWHUPLQDWLRQ ZLWKLQ RQH KXQGUHG HLJKW\ GD\V Rl Wk
FRQWLQXHG SODFHPHQW LV LQ WKH EHVW LQWHUHVWV RI V
FKLOG V RXW RI KRPH SODFHPHQW HQGV EHIRUH RQH KXQG
KDYH HODSVHG QR MXGLFLDO GHWHUPLQDWLRQ LV UHTXLUHG

7R REWDLQ WKH MXGLFLDO GHWHUPLQDWLRQ WKH G
ILOH D SHWLWLRQ DOOHJLQJ WKDW WKHUH LV ORFDWHG RU U
FRXQW\ D FKLOG ZKR KDV D GHYHORSPHQWDO GLVDELOLW\ D
KDV EHHQ SODFHG LQ RXW RI KRPH FDUH SXUVXDQW "WR 5&:
SHWLWLRQ VKDOO UHTXHVW WKDW WKH FRXUW UHYLHZ WKH
PDNH D GHWHUPLQDWLRQ ZKHWKHU FRQWLQXHG SODFHPHQ
LQWHUHVWYV Rl WKH FKLOG DQG WDNH RWKHU QHFHVVDU\ D
LQ WKLV VHFWLRQ 7KH SHWLWLRQ VKDOO FRQWDLQ WKH QD
DQG UHVLGHQFH RI WKH FKLOG DQG WKH QDPHV DQG UH\
FKLOG V SDUHQW RU OHJDO JXDUGLDQ ZKR KDV DJUHHG
SODFHPHQW LQ RXW Rl KRPH FDUH 5HDVRQDEOH DWWHPSWYV
WKH GHSDUWPHQW WR DVFHUWDLQ DQG VHW IRUWK LQ V
LGHQWLW\ ORFDWLRQ DQG FXVWRGLDO VWDWXV RI DQ\ SDU
SDUW\ WR WKH SODFHPHQW DJUHHPHQW DQG ZK\ WKDW SDL
FXVWRG\ Rl WKH FKLOG

8SRQ ILOLQJ Rl WKH SHWLWLRQ WKH FOHUN RI WKH
VFKHGXOH WKH SHWLWLRQ IRU D KHDULQJ WR EH KHOG QR OL
FDOHQGDU GD\V DIWHU WKH SHWLWLRQ KDV EHHQ ILOHG 7KH
SURYLGH QRWLILFDWLRQ Rl WKH WLPH GDWH DQG SXUSRVH
WKH SDUHQW RU OHJDO JXDUGLDQ ZKR KDV DJUHHG WR WKH
LQ RXW RI KRPH FDUH 7KH GHSDUWPHQW VKDOO DOVR P
DWWHPSWV WR QRWLI\ DQ\ SDUHQW ZKR LV QRW D SDUW\ W
DJUHHPHQW LI WKH SDUHQW V LGHQWLW\ DQG ORFDWI
1IRWLILFDWLRQ XQGHU WKLV VHFWLRQ PD\ EH JLYHQ E\ WKH
PHDQV LQFOXGLQJ EXW QRW OLPLWHG WR PDLO SHUVRQ
WHOHSKRQH

7KH FRXUW VKDOO DSSRLQW D JXDUGLDQ DG OLWHP IR
SURYLGHG LQ 5&: XQOHVV WKH FRXUW IRU JRRG FDXVH Il
DSSRLQWPHQW XQQHFHVVDU\

3HUPDQHQF\ SODQQLQJ KHDULQJV VKDOO EH KHOG D
WKLV VHFWLRQ $W WKH KHDULQJ WKH FRXUW VKDOO UHY
FKLOG V EHVW LQWHUHVWY DUH VHUYHG E\ FRQWLQXHG RXW
DQG GHWHUPLQH WKH IXWXUH OHJDO VWDWXV RI WKH FKLOG
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D J)RU FKLOGUHQ DJH WHQ DQG XQGHU D SHUPDQHQF\ SC
VKDOO EH KHOG LQ DOO FDVHV ZKHUH WKH FKLOG KDV UHP
KRPH FDUH IRU DW OHDVW QLQH PRQWKY DQG DQ DGRS
JXDUGLDQVKLS RUGHU XQGHU —FKDSWHU 5&: KDV QRW
SUHYLRXVO\ EHHQ HQWHUHG 7KH KHDULQJ VKDOO WDNH SO
WZHOYH PRQWKYV IROORZLQJ FRPPHQFHPHQW RI WKH FKLOG V
HSLVRGH

E )RU FKLOGUHQ RYHU DJH WHQ D SHUPDQHQF\ SODC
VKDOO EH KHOG LQ DOO FDVHV ZKHUH WKH FKLOG KDV UHP
KRPH FDUH IRU DW OHDVW ILIWHHQ PRQWKYV DQG DQ DGR
JXDUGLDQVKLS RUGHU XQGHU —FKDSWHU 5&: KDV QRW
SUHYLRXVO\ EHHQ HQWHUHG 7KH KHDULQJ VKDOO WDNH SO
HLIJKWHHQ PRQWKV IROORZLQJ FRPPHQFHPHQW RI WKH F)
HSLVRGH

F 1R ODWHU WKDQ WHQ ZRUNLQJ GD\V EHIRUH WKH SHUP
KHDULQJ WKH GHSDUWPHQW VKDOO VXEPLW D ZULWWHQ SHU
FRXUW DQG VKDOO PDLO D FRS\ RI WKH SODQ WR DOO SDL
VKDOO EH GLUHFWHG WRZDUG VHFXULQJ D VDIH VWDEOH D¢
IRU WKH FKLOG DV VRRQ DV SRVVLEOH 7KH SODQ VKDOO LGH
IROORZLQJ RXWFRPHV DV WKH SULPDU\ JRDO DQG PD\
DGGLWLRQDO RXWFRPHV DV DOWHUQDWLYH JRDOV 5HWXUQ |
KRPH RI WKH FKLOG V SDUHQW RU OHJDO JXDUGLDQ DGRSWL
RU ORQJ WHUP RXW RI KRPH FDUH XQWLO WKH FKLOG LV DJ}
D ZULWWHQ DJUHHPHQW EHWZHHQ WKH SDUWLHV DQG W
SURYLGHU

G ,I D JRDO RI ORQJ WHUP RXW RI KRPH FDUH KDV EHF
EHIRUH WKH SHUPDQHQF\ SODQQLQJ KHDULQJ WKH FRXUW
FKLOG V VWDWXV WR GHWHUPLQH ZKHWKHU WKH SODFHPHQ)
WKH FKLOG V FDUH UHPDLQV DSSURSULDWH ,Q FDVHV ZKF
SHUPDQHQF\ SODQQLQJ JRDO KDV QRW EHHQ DFKLHYHG \
LQTXLUH UHJDUGLQJ WKH UHDVRQV ZK\ WKH SULPDU\ JRDC
DFKLHYHG DQG GHWHUPLQH ZKDW QHHGV WR EH GRQH WR Pl
DFKLHYH WKH SULPDU\ JRDO

H )ROORZLQJ WKH ILUVW SHUPDQHQF\ SODQQLQJ KHDUI
VKDOO KROG D IXUWKHU SHUPDQHQF\ SODQQLQJ KHDULQJ L«
WKLV VHFWLRQ DW OHDVW RQFH HYHU\ WZHOYH PRQWKV X
SODQQLQJ JRDO LV DFKLHYHG RU WKH YROXQWDU\ SODFHP
WHUPLQDWHG

$Q\ SDUW\ WR WKH YROXQWDU\ SODFHPHQW DJUHHPHQ
WKH DJUHHPHQW DW DQ\ WLPH 8SRQ WHUPLQDWLRQ RI WK

S 6 %



FKLOG VKDOO EH UHWXUQHG WR WKH FDUH RI WKH FKLOG V
JXDUGLDQ XQOHVV WKH FKLOG KDV EHHQ WDNHQ LQWR FX\
5&: RU SODFHG LQ VKHOWHU FDUH SXUVXDQ
RU SODFHG LQ IRVWHU FDUH SXUVXDQW WR7X&:

GHSDUWPHQW VKDOO QRWLI\ WKH FRXUW XSRQ WHUPLQDWLF
SODFHPHQW DJUHHPHQW DQG UHWXUQ RI WKH FKLOG WR
FKLOG V SDUHQW RU OHJDO JXDUGLDQ :KHQHYHU D YROX
DJUHHPHQW LV WHUPLQDWHG DQ DFWLRQ XQGHU WKLV V
GLVPLVVHG

KHQ VWDWH RU IHGHUDO IXQGVY DUH H[SHQGHG IRU
PDLQWHQDQFH RI D FKLOG ZLWK D GHYHORSPHQWDO GLVDE
FDUH DV D UHVXOW RI DQ DFWLRQ XQGHU WKLV FKDSWHU
VKDOO UHIHU WKH FDVH WR WKH GLYLVLRQ RI FKLOG VXSS
GHSDUWPHQW ILQGV WKDW WKHUH LV JRRG FDXVH QRW WR S?
FKLOG VXSSRUW DJDLQVW WKH SDUHQW RU SDUHQWYV RI WKH

7KLYV VHFWLRQ GRHV QRW SUHYHQW WKH GHSDUWPH
\RXWK DQG IDPLOLHV IURP ILOLQJ D GHSHQGHQF\ SHWLWLEF
UHDVRQ WR EHOLHYH WKDW WKH FKLOG LV D GHSHQGHQW FI
5&: $Q DFWLRQ ILOHG XQGHU WKLV VHFWLRQ VKDOO
XSRQ WKH ILOLQJ RI D GHSHQGHQF\ SHWLWLRQ UHJDUGLQJ D
VXEMHFW RI WKH DFWLRQ XQGHU WKLV VHFWLRQ

JRU SXUSRVHV RI WKLV VHFWLRQ XQOHVV WKH FRC
UHTXLUHV RWKHUZLVH GHSDUWPHQW PHDQV WKH GHSDUWI
KHDOWK VHUYLFHV

6HF 5&: DQG F V DUH HDFK UHHQDFWHCG
DPHQGHG WR UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
$GXOW GD\ VHUYLFHV PHDQV FDUH DQG VHUYLFHV ¢
QRQUHVLGHQW LQGLYLGXDO E\ WKH DVVLVWHG OLYLQJ I
DVVLVWHG OLYLQJ IDFLOLW\ SUHPLVHV IRU D SHULRG RI WLP
WHQ FRQWLQXRXV KRXUV DQG GRHV QRW LQYROYH DQ RYHUQ
$VVLVWHG OLYLQJ IDFLOLW\ PHDQV DQ\ KRPH
LQVWLWXWLRQ KRZHYHU QDPHG ZKLFK LV DGYHUWLVHG
PDLQWDLQHG IRU WKH H[SUHVV RU LPSOLHG SXUSRVH RI SU
EDVLF VHUYLFHV DQG DVVXPLQJ JHQHUDO UHVSRQVLELOLW
DQG ZHOO EHLQJ Rl WKH UHVLGHQWY DQG PD\ DOVR SURY
FDUH FRQVLVWHQW ZLWK FKDSWHU /IDZV RI WR VH)
UHVLGHQWY DIWHU -XO\ +RZHYHU DQ DVVLVWHG OLY

S 6 %



WKDW LV OLFHQVHG IRU WKUHH WR VL[ UHVLGHQWYV SULRU \

PD\ PDLQWDLQ LWV DVVLVWHG OLYLQJ IDFLOLW\ OLFHQVF
LV FRQWLQXDOO\ OLFHQVHG DV DQ DVVLVWHG OLYLQJ IDFlI
OLYLQJ IDFLOLW\ VKDOO QRW LQFOXGH IDFLOLWLHV FHUW
WUDLQLQJ KRPHV SXUVXDQW WR 5&QRU DQ\ KRPH LQVWLWXV
RU VHFWLRQ WKHUHRI ZKLFK LV RWKHUZLVH OLFHQVHG DQC
WKH SURYLVLRQV RI VWDWH ODZ SURYLGLQJ VSHFLILFDOO\ I
DQG UHJXODWLRQ RI VXFK KRPH LQVWLWXWLRQ RU VHFWL
VKDOO LW LQFOXGH DQ\ LQGHSHQGHQW VHQLRU KRXVLQJ L
XQLWYV LQ FRQWLQXLQJ FDUH UHWLUHPHQW FRPPXQLWLHV
OLYLQJ VLWXDWLRQV LQFOXGLQJ WKRVH VXEVLGL]HG E\ Wk
KRXVLQJ DQG XUEDQ GHYHORSPHQW

%DVLF VHUYLFHV PHDQV KRXVHNHHSLQJ VHUYL
QXWULWLRXV VQDFNV ODXQGU\ DQG DFWLYLWLHYV

'HSDUWPHQW PHDQV WKH VWDWH GHSDUWPHQW RI VF
VHUYLFHV

'RPLFLOLDU\ FDUH PHDQV $VVLVWDQFH ZLWK DFWLYL
OLYLQJ SURYLGHG E\ WKH DVVLVWHG OLYLQJ IDFLOLW\ HLW
LQGLUHFWO\ RU KHDOWK VXSSRUW VHUYLFHV LI SURYLG
LQGLUHFWO\ E\ WKH DVVLVWHG OLYLQJ IDFLOLW\ RU LQWHL
VHUYLFHV LI SURYLGHG GLUHFWO\ RU LQGLUHFWO\ E\ WKH
IDFLOLW\

*HQHUDO UHVSRQVLELOLW\ IRU WKH VDIHW\ DQG ZHO«
UHVLGHQW PHDQV WKH SURYLVLRQ RI WKH IROORZLQJ 3U}H
ORZ VRGLXP GLHWVY SUHVFULEHG JHQHUDO GLDEHWLF Gl
PHFKDQLFDO VRIW IRRGY HPHUJHQF\ DVVLVWDQFH PRQL
UHVLGHQW DUUDQJLQJ KHDOWK FDUH DSSRLQWPHQWYV ZLWK
SURYLGHUV DQG UHPLQGLQJ UHVLGHQWY Rl VXFK DSSRLQWP
FRRUGLQDWLQJ KHDOWK FDUH VHUYLFHV ZLWK RXWVLGH KHE
FRQVLVWHQW ZLWK 5&: DVVLVWLQJ WKH UHVLGHQW WR RE
PDLQWDLQ JODVVHV KHDULQJ DLGV GHQWXUHV FDQHV FU
ZKHHOFKDLUV DQG DVVLVWLYH FRPPXQLFDWLRQ GHYLFHV R
UHVLGHQW IRU FKDQJHV LQ RYHUDOO IXQFWLRQLQJ EORRG S
VFKHGXOHG UHVSRQGLQJ DSSURSULDWHO\ ZKHQ WKHUH D
UHSRUWHG FKDQJHV LQ WKH UHVLGHQW V SK\VLFDO PHQW
IXQFWLRQLQJ RU PHGLFDWLRQ DVVLVWDQFH DV SHUPLW

DQG DV GHILQHG LQ 5&:

JHIDO UHSUHVHQWDWLYH PHDQV D SHUVRQ RU SHUV
LQ 5&: ZKR PD\ DFW RQ EHKDOI Rl WKH UHVLGHQW SXUYV
VFRSH Rl WKHLU OHJDO DXWKRULW\ 7KH OHJDO UHSUHVHQWI
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DIILOLDWHG ZLWK WKH OLFHQVHH DVVLVWHG OLYLQJ IDFLOL
FRPSDQ\ XQOHVV WKH DIILOLDWHG SHUVRQ LV D IDPLO\ F
UHVLGHQW

1RQUHVLGHQW LQGLYLGXDO PHDQV D SHUVRQ ZKI
LQGHSHQGHQW VHQLRU KRXVLQJ LQGHSHQGHQW OLYLQJ X
FDUH UHWLUHPHQW FRPPXQLWLHV RU LQ RWKHU VLPLODU O
RU LQ DQ XQOLFHQVHG URRP ORFDWHG ZLWKLQ DQ DVVLVWH
1IRWKLQJ LQ WKLV FKDSWHU SURKLELWY QRQUHVLGHQWYV IUR
PRUH RI WKH VHUYLFHV OLVWHG LQ 5&:RU UHTXLUHV OLFHQV
DV DQ DVVLVWHG OLYLQJ IDFLOLW\ ZKHQ RQH RU PRUH RI
OLVWHG LQ 5&: DUH SURYLGHG WR OQRQUHVLGH
QRQUHVLGHQW LQGLYLGXDO PD\ QRW UHFHLYH GRPLFLOLDU\
LQ WKLV FKDSWHU GLUHFWO\ RU LQGLUHFWO\ E\ WKH D
IDFLOLW\ DQG PD\ QRW UHFHLYH WKH LWHPV DQG VHUYL
VXEVHFWLRQRI WKLV VHFWLRQ H[FHSW GXULQJ WKH WLPH W]
UHFHLYLQJ DGXOW GD\ VHUYLFHV DV GHILQHG LQ WKLV VHFWL

3HUVRQ PHDQV DQ\ LQGLYLGXDO ILUP SDU
FRUSRUDWLRQ FRPSDQ\ DVVRFLDWLRQ RU MRLQW VWRFN
WKH OHJDO VXFFHVVRU WKHUHRI

SHVLGHQW PHDQV DQ LQGLYLGXDO ZKR LV QRW UHC
RU PDUULDJH WR WKH RSHUDWRU Rl WKH DVVLVWHG OLYLQJ
UHDVRQ RI DJH RU GLVDELOLW\ FKRRVHV WR UHVLGH LQ WKH
IDFLOLW\ DQG UHFHLYHV EDVLF VHUYLFHV DQG RQH RU PRUH
OLVWHG XQGHU JHQHUDO UHVSRQVLELOLW\ IRU WKH VDIHW\
WKH UHVLGHQW DQG PD\ UHFHLYH GRPLFLOLDU\ FDUH R
SURYLGHG GLUHFWO\ RU LQGLUHFWO\ E\ WKH DVVLVWHG OL"
VKDOO EH SHUPLWWHG WR UHFHLYH KRVSLFH FDUH WKURXJK
SURYLGHU ZKHQ DUUDQJHG E\ WKH UHVLGHQW RU WKH U
UHSUHVHQWDWLYH XQGHU 5&:

S5HVLGHQW DSSOLFDQW PHDQV DQ LQGLYLGXDO Zk
DGPLVVLRQ WR D OLFHQVHG DVVLVWHG OLYLQJ IDFLOLW
FRPSOHWHG DQG VLJQHG DQ DSSOLFDWLRQ IRU DGPLV
DSSOLFDWLRQ IRU DGPLVVLRQ KDV EHHQ FRPSOHWHG DQG
EHKDOI E\ WKHLU OHJDO UHSUHVHQWDWLYH LI DQ\ DQG LI
GHVLJQDWHG UHSUHVHQWDWLYH LI DQ\

5HVLGHQW V UHSUHVHQWDWLYH PHDQV D SHUVR
YROXQWDULO\ E\ D FRPSHWHQW UHVLGHQW LQ ZULWLQJ
UHVLGHQW V EHKDOI FRQFHUQLQJ WKH FDUH DQG VHUYLFHYV
DVVLVWHG OLYLQJ IDFLOLW\ DQG WR UHFHLYH LQIRUPDWLRQ
OLYLQJ IDFLOLW\ LI WKHUH LV QR OHJDO UHSUHVHQWDWLYH
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FRPSHWHQFH VKDOO EH GHWHUPLQHG XVLQJ WKHK&FULYV

H FKDSWHU 5&: 7KH UHVLGHQW V UHSUHVHQ\
PD\ QRW EH DIILOLDWHG ZLWK WKH OLFHQVHH DVVLVWHG OL
PDQDJHPHQW FRPSDQ\ XQOHVV WKH DIILOLDWHG SHUVRQ LV
Rl WKH UHVLGHQW 7KH UHVLGHQW V UHSUHVHQWDWLYH
DXWKRULW\ WR DFW RQ EHKDOI RI WKH UHVLGHQW RQFH WK
ORQJHU FRPSHWHQW

6HFUHWDU\ PHDQV WKH VHFUHWDU\ RI VRFLDO
VHUYLFHYV

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV
$ SHUVRQ LV GLVVRFLDWHG DV D PHPEHU RI D OLPLW

FRPSDQ\ XSRQ WKH RFFXUUHQFH RI RQH RU PRUH RI WKH IROC

D 7KH PHPEHU GLHV RU ZLWKGUDZV E\ YROXQWDU\ D
OLPLWHG OLDELOLW\ FRPSDQ\ DV SURYLGHG LQRYXWWHW¥WL
VHFWLRQ

E 7KH WUDQVIHU RI DOO RI WKH PHPEHU V WUDQVIHUDE(
WKH OLPLWHG OLDELOLW\ FRPSDQ\

F 7KH PHPEHU LV UHPRYHG DV D PHPEHU LQ DFFRUGD
OLPLWHG OLDELOLW\ FRPSDQ\ DJUHHPHQW

G 7KH RFFXUUHQFH RI DQ HYHQW XSRQ ZKLFK WKH PHPEF
D PHPEHU XQGHU WKH OLPLWHG OLDELOLW\ FRPSDQ\ DJUHHPH

H 7KH SHUVRQ LV D FRUSRUDWLRQ OLPLWHG OLDELC
JHQHUDO SDUWQHUVKLS RU OLPLWHG SDUWQHUVKLS DQ(
UHPRYHG DV D PHPEHU E\ WKH XQDQLPRXV FRQVHQW RI WK
ZKLFK PD\ EH GRQH XQGHU WKLV VXEVRRWLRO

L 7KH SHUVRQ KDV ILOHG DUWLFOHV RI GLVVROXWLRQ
Rl GLVVROXWLRQ RU WKH HTXLYDOHQW RU WKH SHU\
DGPLQLVWUDWLYHO\ RU MXGLFLDOO\ GLVVROYHG RU LWV |
EXVLQHVYVY KDV EHHQ VXVSHQGHG RU UHYRNHG E\ WKH MXU
LOQFRUSRUDWLRQ RU WKH SHUVRQ KDV RWKHUZLVH EHHQ GLV

LL 7KH GLVVROXWLRQ KDV QRW EHHQ UHYRNHG RU WKH
ULJKW WR FRQGXFW EXVLQHVV KDV QRW EHHQ UHLQVWDWHG
DIWHU WKH OLPLWHG OLDELOLW\ FRPSDQ\ QRWLILHV WKH SH!
EH UHPRYHG DV D PHPEHU IRU DQ\ UHDVRQ HGHQWLIWKGVLQ
VXEVHFWLRQ

| 8QOHVYVY DOO RWKHU PHPEHUV RWKHUZLVH DJUHH DW
PHPEHU PDNHV D JHQHUDO DVVLIJQPHQW IRU WKH EHQHILW
LL ILOHV D YROXQWDU\ SHWLWLRQ LQ EDIQNBEFPSRPHY WKH
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VXEMHFW RI DQ RUGHU IRU UHOLHI LQ EDQNUXSWFKF\ SWRAHAHH G
D SHWLWLRQ RU DQVZHU VHHNLQJ IRU WKH PHPEHU DQ\
DUUDQJHPHQW FRPSRVLWLRQ UHDGMXVWPHQW OLTXLGDWL
VLPLODU UHOLHI XQGHU DQ\ VWDWXWH ODZ RUIUBBXOD® LEF
DQVZHU RU RWKHU SOHDGLQJ DGPLWWLQJ RU IDLOLQJ WR FR
DOOHJDWLRQV RI D SHWLWLRQ ILOHG DJDLQVW WKH PHPEHU
RI WKH QDWXUH GHVFULEHGWKURXJKY RI WKLV VXEVHFWLRQ
YL VHHNV FRQVHQWYVY WR RU DFTXLHVFHV LQ WKH DSSF
WUXVWHH UHFHLYHU RU OLTXLGDWRU RI WKH PHPEHU RU
VXEVWDQWLDO SDUW RI WKH PHPEHU V SURSHUWLHYV

J 8QOHVV DOO RWKHU PHPEHUV RWKHUZLVH DJUHH DV
ZLWKLQ RQH KXQGUHG WZHQW\ GD\V DIWHU WKH FRPPH(
SURFHHGLQJ DJDLQVW WKH PHPEHU VHHNLQJ UHRUJDQL]DW
FRPSRVLWLRQ UHDGMXVWPHQW OLTXLGDWLRQ GLVVROX\
UHOLHI XQGHU DQ\ VWDWXWH ODZ RU UHJXODWLRQ WKH SL
EHHQ GLVPLVVHG RU LI ZLWKLQ QLQHW\ GD\V DIWHU WK
ZLWKRXW KLV RU KHU FRQVHQW RU DFTXLHVFHQFH RI D WUXYV
OLTXLGDWRU RI WKH PHPEHU RU RI DOO RU DQ\ VXEVWDQW
PHPEHU V SURSHUWLHV WKH DSSRLQWPHQW LV QRW YDFDYV
ZLWKLQ QLQHW\ GD\V DIWHU WKH H[SLUDWLRQ RI DQ\ VWD\
LV QRW YDFDWHG RU

K 8QOHVVY DOO RWKHU PHPEHUV RWKHUZLVH DJUHH DW V
FDVH RI D PHPEHU ZKR LV DQ LQGLYLGXDO WKH HQWU\ RI
FRXUW R FRPSHWHQW MXULVGLFWLRQ DGMXGLFDWLQ
LQFDSDFLWDWHG DV XVHG DQG GHILQHG XQG6HU FKDSWHU
5&: DV WR KLV RU KHU HVWDWH

$ PHPEHU PD\ ZLWKGUDZ IURP D OLPLWHG OLDELOLW\ F
WLPH RU XSRQ WKH KDSSHQLQJ RI HYHQWYV VSHFLILHG LQ D
ZLWK WKH OLPLWHG OLDELOLW\ FRPSDQ\ DJUHHPHQW |
OLDELOLW\ FRPSDQ\ DJUHHPHQW GRHV QRW VSHFLI\ WKH WL
XSRQ WKH KDSSHQLQJ RI ZKLFK D PHPEHU PD\ ZLWKGUDZ D
ZLWKGUDZ IURP WKH OLPLWHG OLDELOLW\ FRPSDQ\ ZLWKEF
FRQVHQW RI DOO RWKHU PHPEHUYV
KHQ D SHUVRQ LV GLVVRFLDWHG DV D PHPEHU RI

OLDELOLW\ FRPSDQ\

D 7KH SHUVRQ V ULJKW WR SDUWLFLSDWH DV D PHEI
PDQDJHPHQW DQG FRQGXFW RI WKH OLPLWHG OLDELOLW\ FR
WHUPLQDWHYV

S 6 %



E ,I WKH OLPLWHG OLDELOLW\ FRPSDQ\ LV PHPEHU P
SHUVRQ V ILGXFLDU\ GXWLHV DV D PHPEHU HQG ZLWK UHJ
DULVLQJ DQG HYHQWYV RFFXUULQJ DIWHU WKH SHUVRQ V GLVV

F 6XEMHFW WR VXEVHFWUIRWKLY VHFWLRQ DQ\ WUDQVIF
LOQWHUHVW RZQHG E\ WKH SHUVRQ LPPHGLDWHO\ EHIRUH GL
SHUVRQ V FDSDFLW\ DV D PHPEHU LV RZQHG E\ WKH SHUVF
WUDQVIHUHH

$ SHUVRQ V GLVVRFLDWLRQ DV D PHPEHU RI D OLPLW
FRPSDQ\ GRHV QRW RI LWVHOI GLVFKDUJH WKH SHUVRQ |
REOLJDWLRQ RU RWKHU OLDELOLW\ WR WKH OLPLWHG OLDI
WKH RWKHU PHPEHUV ZKLFK WKH SHUVRQ LQFXUUHG ZKLOH D

| D PHPEHU GLHV WKH GHFHDVHG PHPEHU V
UHSUHVHQWDWLYH RU RWKHU OHJDO UHSUHVHQWDWLYH PD\
RI D WUDQVIHUHH SURYLGHG LQ 5&DPQG IRU WKH SXUSRVHV
VHWWOLQJ WKH HVWDWH WKH ULJKWV RI D FXUUHQW P}t

6HF 5&: $ DQG F Vv DUH HDFK DPHQGHI
WR UHDG DV IROORZV

8SRQ UHFHLYLQJ RIILFLDO QRWLFH WKDW D FRXUW K
JXDUGLDQVKLS IRU DQ LQFDSDFLWDWHG SHUVRQ DQG KDV Gl
SHUVRQ LV LQFRPSHWHQW IRU WKH SXUSRVH RI UDWLRQDO:!
ULJKW WR YRWH XQGHU FKBSWHU 5&: LI WKH
LQFDSDFLWDWHG SHUVRQ LV D UHJLVWHUHG YRWHU LQ WKH
DXGLWRU VKDOO FDQFHO WKH LOQFDSDFLWDWHG SHUVRQ V YR'

6HF 5&: $ DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
$GXOW PHDQV D SHUVRQ ZKR LV DW OHDVW HLJKWHH(
RU DQ HPDQFLSDWHG PLERDSVWHEHU5&:
$PHQGPHQW PHDQV D FKDQJH WR D FHUWLILFDWLRC
YLWDO UHFRUG
$XWKRUL]JHG UHSUHVHQWDWLYH PHDQV D SHUVRQ
UHFHLYH D FHUWLILFDWLRQ ZKR LV
D ,GHQWLILHG LQ D QRWDUL]HG VWDWHPHQW VLJQHG |
DSSOLFDQW RU
E $Q DJHQW LGHQWLILHG LQ D SRZHU RI DWWRUQH\ D
FKDSWHU  5&:
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&HUWLILFDWLRQ PHDQV WKH GRFXPHQW LQ HLWE
HOHFWURQLF IRUPDW FRQWDLQLQJ DOO RU SDUW RI W
FRQWDLQHG LQ WKH RULJLQDO YLWDO UHFRUG IURP ZKLFK
GHULYHG DQG LV LVVXHG IURP WKH FHQWUDO YLWDO UHI
FHUWLILFDWLRQ LQFOXGHVY DQ DWWHVWDWLRQ E\ WKH VWDW|
WR WKH DFFXUDF\ RI LQIRUPDWLRQ DQG KDV WKH IXOO IRUF
WKH RULJLQDO YLWDO UHFRUG

&HUWLILFDWLRQ LWHP PHDQV DQ\ LWHP RI LQIRU
DSSHDUV RQ FHUWLILFDWLRQV

&RURQHU PHDQV WKH SHUVRQ HOHFWHG RU DSSRLQ\
XQGHEKDSWHU 5&: WR VHUYH DV WKH FRXQW\ FRURQHU DQ
WKH UHVSRQVLELOLWLHV HVW D F®IDERWHHEU X Q&H U

&UHPDWHG UHPDLQV KDV WKH VDPH PHDQLQJ DV F
UHPDLQV HKDSWHU 5&:

'HOD\HG UHSRUW RI OLYH ELUWK PHDQV WKH UHSRUYV
WKH GHSDUWPHQW IRU WKH SXUSRVH RI UHJLVWHULQJ WKH
SHUVRQ ERUQ LQ VWDWH WKDW ZDV QRW UHIJLVWHUHG ZLWK
GDWH RI OLYH ELUWK

'"HSDUWPHQW PHDQV WKH GHSDUWPHQW RI KHDOWK

'RPHVWLF SDUWQHU PHDQV D SDUW\ WR D VWDW
GRPHVWLF SDUWQHUVKLS HVWDERDSKMHG XG&HU

)DFLOLW\ PHDQV DQ\ OLFHQVHG HVWDEOLVKPHQW
SULYDWH ORFDWHG LQ VWDWH ZKLFK SURYLGHV LQSDWLH
PHGLFDO VXUJLFDO RU GLDJQRVWLF FDUH RU WUHDWPH(
FXVWRGLDO RU GRPLFLOLDU\ FDUH 7KH WHUP DOVR LQFOXG
WR ZKLFK SHUVRQV DUH FRPPLWWHG E\ ODZ LQFOXGLQJ EXW

D OHQWDO LOOQHVYV GHWHQWLRQ IDFLOLWLHYV GHVLJQI
GLDIJQRVH DQG WUHDW LQGLYLGXDOV GHWDLQHG RKDBRARL YV

5&:

E &LW\ DQG FRXQW\ MDLOV

F 6WDWH GHSDUWPHQW RI FRUUHFWLRQV IDFLOLWLHV DC

G -XYHQLOH FRUUHFWLRQ FHQWHUY JRYHUQHG E\ 7LWOH

JHWDO GHDWK PHDQV DQ\ SURGXFW RI FRQFHSWLRQ
HYLGHQFH RI OLIH VXFK DV EUHDWKLQJ EHDWLQJ RI WKH Kl
Rl WKH XPELOLFDO FRUG RU GHILQLWH PRYHPHQW RI YRC
DIWHU FRPSOHWH H[SXOVLRQ RU H[WUDFWLRQ IURP WKH LQ
ELUWK WKDW LV QRW DQ LQGXFHG WHUPLQDWLRQ RI SUHJQDQ

D +DV FRPSOHWHG WZHQW\ RU PRUH ZHHNV RI JHVWDWLF
IURP WKH GDWH WKH ODVW PHQVWUXDO SHULRG RI WKH LQ
ELUWK EHIJDQ WR WKH GDWH RI H[SXOVLRQ RU HIWUDFWLRQ
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E :HLJKV WKUHH KXQGUHG ILIW\ JUDPV RU PRUH LI
JHVWDWLRQ DUH QRW NQRZQ
)LQDO GLVSRVLWLRQ PHDQV WKH EXULDO LQWHUPHC
FUHPDWLRQ UHPRYDO IURP WKH VWDWH RU RWKHU PDQQH!
KXPDQ UHPDLQV DV DXWKRURKBDGCWIQGH G & :
)XQHUDO GLUHFWRU PHDQV D SHUVRQ OEKBSWHG
5&:DV D IXQHUDO GLUHFWRU
)XQHUDO HVWDEOLVKPHQW PHDQV D SODFH RI EXVL
XQGHRKDSWHU 5&:DV D IXQHUDO HVWDEOLVKPHQW
*RYHUQPHQW DJHQFLHV LQFOXGH VWDWH ERDUGYV
FRPPLWWHHY GHSDUWPHQWY HGXFDWLRQDO LQVWLWXWLR
DJHQFLHV ZKLFK DUH FUHDWHG E\ RU SXUVXDQW WR VWDV
FRXUWV DQG WKH OHJLVODWXUH FRXQW\ RU FLW\ DJHQFLH
IHGHUDO DJHQFLHV DQG IHGHUDOO\ UHFRJQL]HG WULEF
RUJDQL]DWLRQV
+XPDQ UHPDLQV PHDQV WKH ERG\ RI D GHFHDV
LQFOXGHVY WKH ERG\ LQ DQ\ VWDJH RI GHFRPSRVLWLRQ
FUHPDWHG KXPDQ UHPDLQV EXW GRHV QRW LQFOXGH KXPDC
RU ZHUH DW DQ\ WLPH XQGHU WKH MXULVGLFWLRQ RI WKH
DQWKURSRORJLVWKDSGHW 5&:
,QGLYLGXDO PHDQV D QDWXUDO SHUVRQ
,QGXFHG WHUPLQDWLRQ Rl SUHJQDQF\ PHDQV WK
LQWHUUXSWLRQ RI DQ LQWUDXWHULQH SUHJQDQF\ ZLWK D¢
WKDQ WR SURGXFH D OLYH ERUQ LQIDQW DQG ZKLFK GRHYV
OLYH ELUWK
,QIRUPDWLRQDO FRS\ PHDQV D ELUWK RU GHDWK LU
IURP WKH FHQWUDO YLWDO UHFRUGV V\VWHP FRQWDLQLQJ D
LQIRUPDWLRQ FRQWDLQHG LQ WKH RULJLQDO YLWDO UHFRL
GRFXPHQW LV GHULYHG DQG LQGLFDWLQJ LW FDQQRW EH
SXUSRVHV RQ LWV IDFH
/JHIDO JXDUGLDQ PHDQV D SHUVRQ ZKR VHUYHV DV D
WKH SXUSRVH Rl HLWKHU OHJDO RU FXVWRGLDO PDWWHUV
WR WKH SHUVRQ IRU ZKRP WKH JXDUGLDQ LV DSSRLQWHG
JXDUGLDQ LQFOXGHV EXW LV QRW OLPLWHG WR JXDUG
SXUVXDQW WR FKDSWHUV DQG 5&:
JHIDO UHSUHVHQWDWLYH PHDQV D OLFHQVH
UHSUHVHQWLQJ HLWKHU WKH VXEMHFW Rl WKH UHFRUG RU TX
JLYH ELUWK PHDQV WKH FRPSOHWH H[SXOVLRQ RU H]
SURGXFW RI KXPDQ FRQFHSWLRQ IURP WKH LQGLYLGXDO
LUUHVSHFWLYH RI WKH GXUDWLRQ RI SUHJQDQF\ ZKLFK
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HI[SXOVLRQ RU H[WUDFWLRQ EUHDWKHV RU VKRZV DQ\ RW
OLIH VXFK DV EHDWLQJ RI WKH KHDUW SXOVDWLRQ RI WKH
RU GHILQLWH PRYHPHQW RI YROXQWDU\ PXVFOHYV

/IRFDO KHDOWK RIILFHU KDV WKH VDPH PHRRDE@WHW)\

5&:

OHGLFDO FHUWLILHU IRU D GHDWK RU IHWDO GHD
LQGLYLGXDO UHTXLUHG WR DWWHVW WR WKH FDXVH RI G
SURYLGHG RQ D UHSRUW RI GHDWK RU IHWDO GHDWK (
FHUWLI\LQJ FDXVH RI GHDWK RU IHWDO GHDWK PD\ FHUWLI\
RQO\ DV SHUPLWWHG E\ WKDW LQGLYLGXDO V SURIHVVL
SUDFWLFH 7KHVH LQGLYLGXDOV LQFOXGH

D $ SK\VLFLDQ SK\VLFLDQ V DVVLVWDQW RU DQ DGYDQF
QXUVH SUDFWLWLRQHU ODVW LQ DWWHQGDQFH DW GHDWK
GHFHGHQW WKURXJK H[DPLQDWLRQ PHGLFDO DGYLFH RU P
WKH WZHOYH PRQWKY SUHFHGLQJ WKH GHDWK

E $ PLGZLIH RQO\ LQ FDVHV RI IHWDO GHDWK DQG

F $ SK\WLFLDQ SHUIRUPLQJ DQ DXWRSV\ ZKHQ WKH GHF!
WUHDWHG ZLWKLQ WKH ODVW WZHOYH PRQWKYVY DQG WKH SH
GHDWK

OHGLFDO H[DPLQHU PHDQV WKH SHUVRQ DFSKIRI W M/UH C

5&: WR IXOILOO WKH UHVSRQVLELOLWLHV HVWBBDGMWHKH (

5&:

oLGZLIH PHDQV D SHUVRQ OLFHQVHG WR SUDFWL
SXUVXDQWRDRSWHU 5&:

3K\ VLFLDQ PHDQV D SHUVRQ OLFHQVHG WR SUDFW
QDWXURSDWK\ RU RVWHRSDWK\ SXUVXDQW WR 7LWOH 5&:

5HIJLVWUDWLRQ RU UHJLVWHU PHDQV WKH SURFH\
UHSRUW LV DSSURYHG DQG LQFRUSRUDWHG DV D YLWDO UHF
UHFRUGV V\VWHP

5HILVWUDWLRQ GDWH PHDQV WKH PRQWK GD\ DQG
LV LQFRUSRUDWHG LQWR WKH YLWDO UHFRUGV V\VWHP

5HSRUW PHDQV DQ HOHFWURQLF RU SDSHU GRFXPI
LQIRUPDWLRQ UHODWHG WR D YLWDO OLIH HYHQW IRU \
UHJLVWHULQJ WKH YLWDO OLIH HYHQW

6HDOHG UHFRUG PHDQV WKH RULJLQDO UHFRUG RI
HYHQW DQG WKH HYLGHQFH VXEPLWWHG WR VXSSRUW D FKD(
UHFRUG

6HFUHWDU\ PHDQV WKH VHFUHWDU\ RI WKH GHSDUWP

6WDWH PHDQV :DVKLQJWRQ VWDWH XQOHVV RWKHUZL
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6WDWH UHJLVWUDU PHDQV WKH SHUVRQ DSSRL

VHFUHWDU\ WR DGPLQLVWHU WKH YLWDO UHFRUGV V\V
$

7THUULWRU\ RI WKH 8QLWHG 6WDWHV PHDQV $PHULF
&RPPRQZHDOWK RI WKH 1RUWKHUQ ODULDQD ,VODQGV WKFHE
3IXHUWR 5LFR *XDP DQG WKH 8QLWHG 6WDWHYV 9LUJLQ ,VODQ

oLwboO OLIH HYHQW PHDQV D ELUWK GHDWK IH
PDUULDJH GLVVROXWLRQ R PDUULDJH GLVVROXWLRQ
SDUWQHUVKLS GHFODUDWLRQ RI LQYDOLGLW\ RI PDUULDJH
LQYDOLGLW\ RI GRPHVWLF SDUWQHUVKLS DQG OHJDO VHSDUL

I9LWDO UHFRUG RU UHFRUG PHDQV D UHSRUW RI L
HYHQW WKDW KDV EHHQ UHJLVWHUHG DQG VXSSRUWLQJ GRFX

9LWDO UHFRUGV V\VWHP PHDQV WKH VWDWHZLGH V
RSHUDWHG DQG PDLQWDLQHG E\ WKH GHSDUWPHQW XQGHU W

oLwbo VWDWLVWLFV PHDQV WKH DJJUHJDWHG GDW
YLWDO UHFRUGYV LQFOXGLQJ UHODWHG UHSRUWYV D
GRFXPHQWDWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV

D (YHU\ SHUVRQ ZKR LV D UHVLGHQW RI DQ HQKDQF
IDFLOLW\ VKDOO EH HQWLWOHG WR DOO WKH ULJKWV VHV
FKDSWHU DQG FKDSWHWDWQG $ 5&: DQG VKDOO UHWDLQ
ULIJKWY QRW GHQLHG KLP RU KHU XQGHU WKHVH FKDSWHUYV

E 1R SHUVRQ VKDOO EH SUHVXPHG LQFRPSHWHQW DV D
UHFHLYLQJ DQ HYDOXDWLRQ RU YROXQWDU\ RU LQYROXQWD
PHQWDO GLVRUGHU FKHPLFDO GHSHQGHQF\ GLVRUGHU RU
FKDSWHU RU FKDSWHRU $ 5&: RU DQ\ SULRU ODZV RI W
VWDWH GHDOLQJ ZLWK PHQWDO LOOQHVV &RPSHWHQF\ VKDO
RU ZLWKGUDZQ H[FHSW XQGHU WKH SURYLVLRQV RRUFKD
5&:

F $wW WKH WLPH RI KLV RU KHU WUHDWPHQW SODQQLQJ
UHVLGHQW RI DQ HQKDQFHG VHUYLFHV IDFLOLW\ VKDOO EH
VWDWHPHQW VHWWLQJ IRUWK WKH VXEVWDQFH RI WKLV VHFW
VKDOO E\ UXOH GHYHORS D VWDWHPHQW DQG SURFHVV IRU L«
Rl WKHLU ULJKWV LQ D PDQQHU WKDW LV OLNHO\ WR EH XQ
UHVLGHQW

(YHU\ UHVLGHQW RI DQ HQKDQFHG VHUYLFHV IDFLOL)\
WKH ULJKW WR DGHTXDWH FDUH DQG LQGLYLGXDOL]J]HG WUHDYV
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7KH SURYLVLRQV RI WKLV FKDSWHU VKDOO QRW EH FR(
WR DQ\ SHUVRQ WUHDWPHQW E\ VSLULWXDO PHDQV WKL
DFFRUGDQFH ZLWK WKH WHQHWY DQG SUDFWLFHV RI D FKX
GHQRPLQDWLRQ
3HUVRQV UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW XC
VKDOO EH JLYHQ D UHDVRQDEOH FKRLFH RI DQ DYDLODEOH S
SURIHVVLRQDO SHUVRQ TXDOLILHG WR SURYLGH VXFK VHUYLF
7KH SK\VLFLDQ SDWLHQW SULYLOHJH RU WKH SV\FKF
SULYLOHJH VKDOO EH GHHPHG ZDLYHG LQ SURFHHGLQJV XOQ
UHODWLQJ WR WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF F
RWKHU SURFHHGLQJV XQGHU FKDSWKU RU 5&: WKH
SULYLOHJHV VKDOO EH ZDLYHG ZKHQ D FRXUW Rl FRPSHWHQ
LWV GLVFUHWLRQ GHWHUPLQHV WKDW VXFK ZDLYHU LV QHF
HLWKHU WKH GHWDLQHG SHUVRQ RU WKH SXEOLF
,QVRIDU DV GDQJHU WR WKH SHUVRQ RU RWKHUV LV
HDFK UHVLGHQW Rl DQ HQKDQFHG VHUYLFHV IDFLOLW\ V
DGGLWLRQ WR RWKHU ULJKWV QRW VSHFLILFDOO\ ZLWKKFE
IROORZLQJ ULJKWV D OLVW RI ZKLFK VKDOO EH SURPLQHQW!
IDFLOLWLHV LQVWLWXWLRQV DQG KRVSLWDOV SURYLGLQJ V>
D 7R ZHDU KLV RU KHU RZQ FORWKHY DQG WR NHHS DQG
RZQ SHUVRQDO SRVVHVVLRQV H[FHSW ZKHQ GHSULYDWL
HVVHQWLDO WR SURWHFW WKH VDIHW\ Rl WKH UHVLGHQW RU |
E 7R NHHS DQG EH DOORZHG WR VSHQG D UHDVRQDEOH
KHU RZQ PRQH\ IRU FDQWHHQ H[SHQVHV DQG VPDOO SXUFKDV]
F 7R KDYH DFFHVV WR LQGLYLGXDO VWRUDJH VSDFH IF
SULYDWH XVH
G 7R KDYH YLVLWRUYV DW UHDVRQDEOH WLPHYV
H 7R KDYH UHDVRQDEOH DFFHVV WR D WHOHSKRQH ER
UHFHLYH FRQILGHQWLDO FDOOV FRQVLVWHQW ZLWK DQ HII
SURJUDP
| 7R KDYH UHDG\ DFFHVV WR OHWWHU ZULWLQJ PDWHU
VWDPSV DQG WR VHQG DQG UHFHLYH XQFHQVRUHG FRUUHVSI
PDLOV
J 1RW WR FRQVHQW WR WKH DGPLQLVWUDWLRQ RI
PHGLFDWLRQV EH\RQG WKH KHDULQJ FRQGXFWHG SXUVRDQW
RU WKH SHUIRUPDQFH RI HOHFWURFRQYXOVDQW
VXUJHU\ H[FHSW HPHUJHQF\ OLIHVDYLQJ VXUJHU\ XQOHVV
FRXUW XQGHU 5&:
K 7R GLVFXVV DQG DFWLYHO\ SDUWLFLSDWH LQ WUHDW
GHFLVLRQV ZLWK SURIHVVLRQDO SHUVRQV
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L 1RW WR KDYH SV\FKRVXUJHU\ SHUIRUPHG RQ KLP RU |
FLUFXPVWDQFHYV
M 7R GLVSRVH RI SURSHUW\ DQG VLJQ FRQWUDFWYV XQOF
KDV EHHQ DGMXGLFDWHG DQ LQFRPSHWHQW LQ D FRXUW SUR
WKDW SDUWLFXODU LVVXH DQG
N 7R FRPSODLQ DERXW ULJKWV YLRODWLRQV RU FRQGLW
WKH DVVLVWDQFH RI D PHQWDO KHDOWK RPEXGV RU UH
:DVKLQIJWRQ SURWHFWLRQ DQG DGYRFDF\ 7KH IDFLOLW\ PD\
LQWHUIHUH ZLWK D UHVLGHQW V GHFLVLRQ WR FRQVXOW ZL
KLV RU KHU FKRLFH
I1RWKLQJ FRQWDLQHG LQ WKLV FKDSWHU VKDOO SURK
IURP SHWLWLRQLQJ E\ ZULW RI KDEHDV FRUSXV IRU UHOHDVH
1RWKLQJ LQ WKLV VHFWLRQ SHUPLWYV DQ\ SHUVRQ
YLRODWH D QR FRQWDFW RUGHU RU D FRQGLWLRQ RI DQ DF!
VHQWHQFH RU DFWLYH VXSHUYLVLRQ E\ WKH GHSDUWPHQW RI
$ SHUVRQ KDV D ULJKW WR UHIXVH SODFHPHQW H
VXEMHFW WR FRPPLWPHQW LQ DQ HQKDQFHG VHUYLFHV IDF
VKDOO EH GHQLHG RWKHU GHSDUWPHQW VHUYLFHV VROHO\ F
KH RU VKH KDV PDGH VXFK D UHIXVDO
$ SHUVRQ KDV D ULJKW WR DSSHDO WKH GHFLV
GHSDUWPHQW WKDW KH RU VKH LV HOLJLEOH IRU SODFHPHC
VHUYLFHYV IDFLOLW\ DQG VKDOO EH JLYHQ QRWLFH RI WKH |
LQ D IRUPDW WKDW LV DFFHVVLEOH WR WKH SHUVRQ ZL\
UHJDUGLQJ ZKDW WR GR LI WKH SHUVRQ ZDQWV WR DSSHDO

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
D (YHU\ SHUVRQ LQYROXQWDULO\ GHWDLQHG RU FRPPL
SURYLVLRQV RI WKLV FKDSWHU VKDOO EH HQWLWOHG WR Dt
IRUWK LQ WKLV FKDSWHU ZKLFK VKDOO EH SURPLQHQWO\
IDFLOLW\ DQG VKDOO UHWDLQ DOO ULJKWV QRW GHQLHG K
WKLV FKDSWHU H[FHXWSIHU 5&: PD\ OLPLW WKH ULJKW RI
SHUVRQ WR SXUFKDVH RU SRVVHVV D ILUHDUP RU WR TXDOLI\
SLVWRO OLFHQVH LI WKH SHUVRQ LV FRPPLWWHG XOQRBHU &
IRU PHQWDO KHDOWK WUHDWPHQW
E 1R SHUVRQ VKDOO EH SUHVXPHG LQFRPSHWHQW DV D
UHFHLYLQJ DQ HYDOXDWLRQ RU YROXQWDU\ RU LQYROXQWD
PHQWDO GLVRUGHU RU VXEVWDQFH XVH GLVRUGHU XQGHU W
SULRU ODZV RI WKLV VWDWH GHDOLQJ ZLWK PHQWDO LOOQHYV
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GLVRUGHUV &RPSHWHQF\ VKDOO QRW EH GHWHUPLQHG RU
XQGHU WKH SURYLVLRQV Rl FKREWHU 5&:

F $Q\ SHUVRQ ZKR OHDYHV D SXEOLF RU SULYDWH DJH
HYDOXDWLRQ RU WUHDWPHQW IRU D PHQWDO GLVRUGHU
GLVRUGHU VKDOO EH JLYHQ D ZULWWHQ VWDWHPHQW VF
VXEVWDQFH RI WKLV VHFWLRQ

(DFK SHUVRQ LQYROXQWDULO\ GHWDLQHG RU FRPPLW
WKLV FKDSWHU VKDOO KDYH WKH ULJKW WR DGHTXDWH FDUH
WUHDWPHQW

7KH SURYLVLRQV RI WKLV FKDSWHU VKDOO QRW EH FR(
WR DQ\ SHUVRQ WUHDWPHQW E\ VSLULWXDO PHDQV WKL
DFFRUGDQFH ZLWK WKH WHQHWY DQG SUDFWLFHV RI D FKX
GHQRPLQDWLRQ

3HUVRQV UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW XC
VKDOO EH JLYHQ D UHDVRQDEOH FKRLFH RI DQ DYDLOD
SK\WLFLDQ DVVLVWDQW SV\FKLDWULF DGYDQFHG UHJI
SUDFWLWLRQHU RU RWKHU SURIHVVLRQDO SHUVRQ TXDOLIL}
VHUYLFHV

‘KHQHYHU DQ\ SHUVRQ LV GHWDLQHG IRU HYDOXDWLR
SXUVXDQW WR WKLV FKDSWHU ERWK WKH SHUVRQ DQG
UHVSRQVLEOH PHPEHU RI KLV RU KHU LPPHGLDWH IDP
UHSUHVHQWDWLYH JXDUGLDQ RU FRQVHUYDWRU LI DQ\ VKIE
VRRQ DV SRVVLEOH LQ ZULWLQJ RU RUDOO\ E\ WKH RIILF
WDNLQJ KLP RU KHU LQWR FXVWRG\ RU E\ SHUVRQQHO RI WK
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWI
WKH SHUVRQ LV GHWDLQHG WKDW XQOHVV WKH SHUVRQ
YROXQWDULO\ DGPLWV KLPVHOI RU KHUVHOI IRU WUHDWPHQ
WZR KRXUV RI WKH LQLWLDO GHWHQWLRQ

D $ MXGLFLDO KHDULQJ LQ D VXSHULRU FRXUW HLWKHU
FRXUW FRPPLVVLRQHU WKHUHRI VKDOO EH KHOG QRW PRUH
KRXUV DIWHU WKH LQLWLDO GHWHQWLRQ WR GHWHUPLQH
SUREDEOH FDXVH WR GHWDLQ WKH SHUVRQ DIWHU WKH VHYH
H[SLUHG IRU XS WR DQ DGGLWLRQDO IRXUWHHQ GD\V ZlI
DXWRPDWLF KHDULQJ IRU WKH UHDVRQ WKDW WKH SHUVRQ
PHQWDO GLVRUGHU RU VXEVWDQFH XVH GLVRUGHU SUHVHQ!
VHULRXV KDUP RU WKDW WKH SHUVRQ LV JUDYHO\ GLVDEOHG

E 7KH SHUVRQ KDV D ULJKW WR FRPPXQLFDWH LPPHGL
DWWRUQH\ KDV D ULJKW WR KDYH DQ DWWRUQH\ DSSRLQWH¢
RU KHU EHIRUH DQG DW WKH SUREDEOH FDXVH KHDULQJ L
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LQGLJHQW DQG KDV WKH ULJKW WR EH WROG WKH QDPH DQ
DWWRUQH\ WKDW WKH PHQWDO KHDOWK SURIHVVLRQDO KDV
WR WKLV FKDSWHU
F 7KH SHUVRQ KDV WKH ULJKW WR UHPDLQ VLOHQW
VWDWHPHQW KH RU VKH PDNHV PD\ EH XVHG DJDLQVW KLP RU
G 7KH SHUVRQ KDV WKH ULJKW WR SUHVHQW HYLGHQFH
H[DPLQH ZLWQHVVHV ZKR WHVWLI\ DIJDLQVW KLP RU KHU D
FDXVH KHDULQJ DQG
H 7KH SHUVRQ KDV WKH ULJKW WR UHIXVH SV\FKLDWUL!
LQFOXGLQJ DQWLSV\FKRWLF PHGLFDWLRQ EHJLQQLQJ WZHQMW
WR WKH SUREDEOH FDXVH KHDULQJ
'KHQ SURFHHGLQJV DUH LQLWLDWHG XQGHQR&DWHU
WKDQ WZHOYH KRXUV DIWHU VXFK SHUVRQ LV DGPLWWHG WR
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDYV
SHUVRQQHO RI WKH IDFLOLW\ RU WKH GHVLJQDWHG FULVLV
VHUYH RQ VXFK SHUVRQ D FRS\ RI WKH SHWLWLRQ IRU LQLWL
WKH QDPH EXVLQHVV DGGUHVV DQG SKRQH QXPEHU RI
DWWRUQH\ DQG VKDOO IRUWKZLWK FRPPHQFH VHUYLFH RI
SHWLWLRQ IRU LQLWLDO GHWHQWLRQ RQ WKH GHVLJQDWHG D
7KH MXGLFLDO KHDULQJ GHVFULEHG LQ VKEWHKEMU/LR (
VHFWLRQ LV KHUHE\ DXWKRUL]JHG DQG VKDOO EH KHOG DI
SURYLVLRQV RI VXEVHFWRLPRVXLY VHFWLRQ DQG UXOHV SURPXC
WKH VXSUHPH FRXUW
$W WKH SUREDEOH FDXVH KHDULQJ WKH GHWDLQHG St
WKH IROORZLQJ ULJKWV LQ DGGLWLRQ WR WKH ULJKWV SUHYL
7R SUHVHQW HYLGHQFH RQ KLV RU KHU EHKDOI
7R FURVV H[DPLQH ZLWQHVVHV ZKR WHVWLI\ DIJDLQVW ¥
7R EH SURFHHGHG DJDLQVW E\ WKH UXOHV RI HYLGHQFI
7R UHPDLQ VLOHQW
7R YLHZ DQG FRS\ DOO SHWLWLRQV DQG UHSRUWYV LQ W
3ULYLOHJHVY EHWZHHQ SDWLHQWY DQG SK\VLFLDC
DVVLVWDQWY SV\FKRORJLVWV RU SV\FKLDWULF DGYDQFHG
SUDFWLWLRQHUV DUH GHHPHG ZDLYHG LQ SURFHHGLQJV X«
UHODWLQJ WR WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF F
RWKHU SURFHHGLQJV XQGHU WKLV FKDSWHU WKH SULYLOHJ
ZKHQ D FRXUW Rl FRPSHWHQW MXULVGLFWLRQ LQ LWV GLVF
WKDW VXFK ZDLYHU LV QHFHVVDU\ WR SURWHFW HLWKHU Wk
RU WKH SXEOLF

I @ mmQ
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7TKH ZDLYHU RI D SULYLOHJH XQGHU WKLV VHFWLRQ L
UHFRUGY RU WHVWLPRQ\ UHOHYDQW WR HYDOXDWLRQ RI WI
IRU SXUSRVHV RI D SURFHHGLQJ XQGHU WKLV FKDSWHU 8SR
GHWDLQHG SHUVRQ RU RQ LWV RZQ PRWLRQ WKH FRXUW
UHFRUG RU WHVWLPRQ\ VRXJKW E\ D SHWLWLRQHU WR GHWHL
ZLWKLQ WKH VFRSH RI WKH ZDLYHU

7KH UHFRUG PDNHU VKDOO QRW EH UHTXLUHG WR WHVW
LOQWURGXFH PHGLFDO RU SV\FKRORJLFDO UHFRUGV RI WKH G
ORQJ DV WKH UHTXLUHPHQWYV RI 5&YH PHW H[FHSW WKDW SRU
RI WKH UHFRUG ZKLFK FRQWDLQ RSLQLRQV DV WR WKH GFt
PHQWDO VWDWH PXVW EH GHOHWHG IURP VXFK UHFRUGV )
PDNLQJ VXFK FRQFOXVLRQV LV DYDLODEOH IRU FURVV H[DPLQ

,QVRIDU DV GDQJHU WR WKH SHUVRQ RU RWKHUV LV
HDFK SHUVRQ LQYROXQWDULO\ GHWDLQHG WUHDWHG LQ D
DOWHUQDWLYH FRXUVH RI WUHDWPHQW RU FRPPLWWHG |
HYDOXDWLRQ SXUVXDQW WR WKLV FKDSWHU VKDOO KDYH LQ
ULJKWV QRW VSHFLILFDOO\ ZLWKKHOG E\ ODZ WKH IROORZLQ

D 7R ZHDU KLV RU KHU RZQ FORWKHY DQG WR NHHS DQG
RZQ SHUVRQDO SRVVHVVLRQV HIFHSW ZKHQ GHSULYDWL
HVVHQWLDO WR SURWHFW WKH VDIHW\ RI WKH UHVLGHQW RU |

E 7R NHHS DQG EH DOORZHG WR VSHQG D UHDVRQDEOH
KHU RZQ PRQH\ IRU FDQWHHQ H[SHQVHV DQG VPDOO SXUFKDV!

F 7R KDYH DFFHVV WR LQGLYLGXDO VWRUDJH VSDFH IF
SULYDWH XVH

G 7R KDYH YLVLWRUV DW UHDVRQDEOH WLPHYV

H 7R KDYH UHDVRQDEOH DFFHVV WR D WHOHSKRQH ER!
UHFHLYH FRQILGHQWLDO FDOOV FRQVLVWHQW ZLWK DQ HII
SURJUDP

I 7R KDYH UHDG\ DFFHVV WR OHWWHU ZULWLQJ PDWHU
VWDPSV DQG WR VHQG DQG UHFHLYH XQFHQVRUHG FRUUHVSI
PDLOV

J 7R GLVFXVV WUHDWPHQW SODQV DQG GHFLVLRQV ZL
SHUVRQV

K 1RW WR FRQVHQW WR WKH DGPLQLVWUDWLRQ RI
PHGLFDWLRQV DQG QRW WR WKHUHDIWHU EH DGPLQLVWH
PHGLFDWLRQV XQOHVV RUGHUHG E\ D FRXUW XQRWHEIXIKV:XDQW
WR DQ DGPLQLVWUDWLYH KHDULQJ XQGHU 5&:

L 1RW WR FRQVHQW WR WKH SHUIRUPDQFH RI HOHF
WKHUDS\ RU VXUJHU\ H[FHSW HPHUJHQF\ OLIHVDYLQJ VX
RUGHUHG E\ D FRXUW XQGHU 5&:
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M 1RW WR KDYH SV\FKRVXUJHU\ SHUIRUPHG RQ KLP RU |
FLUFXPVWDQFHYV
N 7R GLVSRVH Rl SURSHUW\ DQG VLJQ FRQWUDFWV XQOF

KDV EHHQ DGMXGLFDWHG DQ LQFRPSHWHQW LQ D FRXUW SUR
WKDW SDUWLFXODU LVVXH

(YHU\ SHUVRQ LQYROXQWDULO\ GHWDLQHG VKDOO |
LQIRUPHG RI KLV RU KHU ULJKW WR D KHDULQJ WR UHYLHZ \
KLV RU KHU GHWHQWLRQ DQG RI KLV RU KHU ULJKW WR F
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ SURYL
DQG WUHDWPHQW RU KLV RU KHU GHVLJQHH DQG ZKHQ DSS
FRXUW ,I WKH SHUVRQ VR HOHFWV WKH FRXUW VKDOO LPP|
DQ DWWRUQH\ WR DVVLVW KLP RU KHU

$ SHUVRQ FKDOOHQJLQJ KLV RU KHU GHWHQWLRQ F
DWWRUQH\ VKDOO KDYH WKH ULJKW WR GHVLJQDWH DQG KDY]|
D UHDVRQDEO\ DYDLODEOH LQGHSHQGHQW SK\VLFLDQ SK\\
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWL
SURIHVVLRQDO SHUVRQ WR H[DPLQH WKH SHUVRQ GHWDLQH
ZKLFK H[DPLQDWLRQ PD\ EH XVHG LQ WKH SURFHHGLQJ 7KH ¢
KH RU VKH LV ILQDQFLDOO\ DEOH EHDU WKH FRVW RI
H[DPLQDWLRQ RWKHUZLVH VXFK H[SHUW H[DPLQDWLRQ VKL
H[SHQVH

1RWKLQJ FRQWDLQHG LQ WKLV FKDSWHU VKDOO SURK
IURP SHWLWLRQLQJ E\ ZULW Rl KDEHDV FRUSXV IRU UHOHDVH

1RWKLQJ LQ WKLV FKDSWHU VKDOO SURKLELW D SHUV
RU SULRU WR -DQXDU\ IURP H[HUFLVLQJ D ULJKW DYDLC
RU KHU DW RU SULRU WR -DQXDU\ IRU REWDLQLQJ U
FRQILQHPHQW

1IRWKLQJ LQ WKLV VHFWLRQ SHUPLWV DQ\ SHUVRQ
YLRODWH D QR FRQWDFW RUGHU RU D FRQGLWLRQ RI DQ DF!
VHQWHQFH RU DQ DFWLYH FRQGLWLRQ RI VXSHUYLVLRQ E\ V
FRUUHFWLRQV

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
$GXOW PHDQV DQ\ LQGLYLGXDO ZKR KDV DWWDLQH
PDMRULW\ RU LV DQ HPDQFLSDWHG PLQRU
$JHQW KDV WKH VDPH PHDQLQJ DV DQ DWWRUQH\ LQ
DV SURYLGHEBKIDBWHU  58&:
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&DSDFLW\ PHDQV WKDW DQ DGXOW KDV QRW EHHQ
LQFDSDFLWDWHG SXUVXDQW WR WKLVEE&EKDSWHU—RI—
FKDSWHU S5&:

&RXUW PHDQV D VXSHULRU FRXDWWHG H\& :

+HDOWK FDUH IDFLOLW\ PHDQV D KRVSLWDO DV GH

DQ LQVWLWXWLRQ DV GHILQHG LQ 5&D VWDWH
KRVSLWDO DV GHILQHG LQ 5&: D QXUVLQJ KRPH DV GHILQHC
5&: RU D FOLQLF WKDW LV SDUW RI D FRPPXQLW\ PH:
VHUYLFH GHOLYHU\ VIVWHP DV GHILQHG LQ 5&:

+HDOWK FDUH SURYLGHU PHDQV DQ RVWHRSDWKLF
RVWHRSDWKLF SK\VLFLDQ V DVVLVWDQW OLFHQVHG XRGHU

$ 5&: D SK\WLFLDQ RU SK\VLFLDQ V DVVLVWDQW OLFlI
FKDSWHU RU $ 5&: RU DQ DGYDQFHG UHJLVWHUHG
SUDFWLWLRQHU OLFHQVHG XQGHU 5&:

,QFDSDFLWDWHG PHDQV DQ DGXOWVY ZX®DEOH WR
XQGHUVWDQG WKH QDWXUH FKDUDFWHU DQG DQWLFLSDWHG
WUHDWPHQW RU DOWHUQDWLYHV XQGHUVWDQG WKH UHFRJQ
ULVNV FRPSOLFDWLRQV DQG DQWLFLSDWHG EHQHILWV LG
DOWHUQDWLYHVY LQFOXGLQJ QRQWUHDWPHQW RU FRPPXQ
XQGHUVWDQGLQJ RU WUHDWPHQW GHARDAREHHQRURXQG WR
LQFRPSHWHQW SXUVX®ROW WR — H ~ FKDSWHU 5&:

,QIRUPHG FRQVHQW PHDQV FRQVHQW WKDW LV JLY
SHUVRQD ,V SURYLGHG ZLWK D GHVFULSWLRQ RI WKH QDWXU
DQG DQWLFLSDWHG UHVXOWV RI SURSRVHG WUHDWPHQWYV D¢
WKH UHFRJQL]JHG VHULRXV SRVVLEOH ULVNV FRPSOLFDWLRQ
EHQHILWY LQ WKH WUHDWPHQWY DQG DOWHUQDWLYHV LQFQC
LQ ODQJXDJH WKDW WKH SHUVRQ FDQ UHDVRQDEO\ EH H[SHF\
RUE HOHFWV QRW WR EH JLYHQ WKH LQIRUPDWDR®IL@WROXG H
VXEVHFWLRQ

/JRQJ WHUP FDUH IDFLOLW\ KDV WKH VDPH PHDQLQJ D

5&:

OHQWDO GLVRUGHU PHDQV DQ\ RUJDQLF PHQWDO
LPSDLUPHQW ZKLFK KDV VXEVWDQWLDO DGYHUVH HIIHFWV R
FRIJQLWLYH RU YROLWLRQDO IXQFWLRQV

OHQWDO KHDOWK DGYDQFH GLUHFWLYH RU GLUHF
ZULWWHQ GRFXPHQW LQ ZKLFK WKH SULQFLSDO PDNHV D
LOQVWUXFWLRQV RU SUHIHUHQFHV RU DSSRLQWY DQ DJHQW W
EHKDOIlI RI WKH SULQFLSDO UHJDUGLQJ WKH SULQFLSDO V
WUHDWPHQW RU ERWK DQG WKDW LV FRQVLVWHQW ZLWK
WKLY FKDSWHU
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OHQWDO KHDOWK SURIHVVLRQDO PHDQV D S)
SV\FKRORJLVW SV\FKLDWULF QXUVH RU VRFLDO ZRUNHU
PHQWDO KHDOWK SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXO
VHFUHWDU\ SXUVXDQW WR WKH SARKROYSWHRQ V5 &1

BULQFLSDO PHDQV DQ DGXOW ZKR KDV H[HFXWHG D
DGYDQFH GLUHFWLYH

3URIHVVLRQDO SHUVRQ PHDQV D PHQWDO KHDOWK S
VKDOO DOVR PHDQ D SK\VLFLDQ UHJLVWHUHG QXUVH DQG V?
EH GHILQHG E\ UXOHV DGRSWHG E\ WKH VHFUHWDU\ SXI
SURYLVLRQ¥KROSWHU 5&:

6RFLDO ZRUNHU PHDQV D SHUVRQ ZLWK D PDVWHU
DGYDQFHG GHJUHH IURP D VRFLDO ZRUN HGXFDWLRQDO SURJ
DSSURYHG DV SURYLGHG LQ 5&:

6HF 5&: $ DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

— 7KH VHFUHWDU\ VKDOO HVWDEOLVK D VLQJOH Sl
SHUVRQV WR DSSO\ IRU D GHWHUPLQDWLRQ RI HOLJLELOL"
SURYLGHG WR SHUVRQV ZLWK GHYHORSPHQWDO GLVDELOLWLEH

FKR
KDSW

— $Q DSSOLFDWLRQ PD\ EH VXEPLWWHG E\ D SHU
GHYHORSPHQWDO GLVDELOLW\ E\ WKH OHJDO UHSUHVHQWL
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ZLWK D GHYHORSPHQWDO GLVDELOLW\ RU E\ DQ\ RWKHU
DXWKRUL]JHG E\ UXOH RI WKH VHFUHWDU\ WR VXEPLW DQ DSSC

6HF 5&: DQG F V DUH HDFK DPHQGHG

UHDG DV IROORZV

$ SHWLWLRQ IRU WKH DSSRLQWPHQW RI D JXDUGLDQ P
DQ\ UHODWLYH RU IULHQG RI WKH ZDUG RU E\ DQ\ SHUVRQ ZK
E\ ODZ WR ILOH VXFK D SHWLWLRQ ,I WKHUH LV QR SHUVRQ
RU LI WKH SHUVRQ VR DXWKRUL]JHG UHIXVHV RU IDLOV WF
SHWLWLRQ ZLWKLQ WKLUW\ GD\V DIWHU PDLOLQJ RI QRWLFH
DGPLQLVWUDWLRQ WR WKH ODVW NQRZQ DGGUHVV RI WKH
LQGLFDWLQJ WKH QHFHVVLW\ IRU WKH VDPH D SHWLWLRQ IR\
EH ILOHG E\ DQ\ UHVLGHQW RI WKLV VWDWH

7KH SHWLWLRQ IRU DSSRLQWPHQW VKDOO VHW IRUWK
SODFH RI UHVLGHQFH Rl WKH ZDUG WKH QDPH DQG SODFH
WKH QHDUHVW UHODWLYH LI NQRZQ DQG WKH IDFW WKEC
HQWLWOHG WR UHFHLYH EHQHILWV SD\DEOH E\ RU WKURX
DGPLQLVWUDWLRQ DQG VKDOO VHW IRUWK WKH DPRXQW RI P
WKH DPRXQW Rl SUREDEOH IXWXUH SD\PHQWYV

7KH SHWLWLRQ VKDOO DOVR VHW IRUWK WKH QDPH DQ
SHUVRQ RU LQVWLWXWLRQ LI DQ\ KDYLQJ DFWXDO FXVWRG\
WKH QDPH DJH UHODWLRQVKLS LI DQ\ RFFXSDWLRQ DQG
SURSRVHG JXDUGLDQ DQG LI WKH QRPLQHH LV D QDWXUDO S
RI ZDUGV IRU ZKRP WKH QRPLQHH LV SUHVHQWO\ DFWLQ.
1IRWZLWKVWDQGLQJ DQ\ ODZ DV WR SULRULW\ RI SHUVRC
DSSRLQWPHQW RU WKH QRPLQDWLRQ LQ WKH SHWLWLRQ WK
VRPH RWKHU LQGLYLGXDO RU D EDQN RU WUXVW FRPSDQ\ DV
FRXUW GHWHUPLQHV LW LV IRU WKH EHVW LQWHUHVW RI WKH

,Q WKH FDVH RI D PHQWDOO\ LQFRPSHWHQW ZDUG WKH
VKRZ WKDW VXFK ZDUG KDV EHHQ UDWHG LQFRPSHWHQW
DGPLQLVWUDWLRQ RQ H[DPLQDWLRQ LQ DFFRUGDQFH ZLW
UHJXODWLRQV JRYHUQLQJ WKH YHWHUDQV DGPLQLVWUDWLRQ

$00 SURFHHGLQJV XQGHU WKLV FKDSWHU VKDOO EH .

SURYLVLRQV RKBSWHUMN—DQG—— FKDSWHU 5&: ZKLFK
VKDOO SUHYDLO RYHU DQ\ FRQIOLFWLQJ SURYLVLRQV RI WKLV

6HF 5&: DQG F Vv DUH HDFK DPHQGH
WR UHDG DV IROORZV

7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHVY RWKHUZLVH
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$EDQGRQPHQW PHDQV DFWLRQ RU LQDFWLRQ E\ D SH
ZLWK D GXW\ RI FDUH IRU D YXOQHUDEOH DGXOW WKDW OHDY
SHUVRQ ZLWKRXW WKH PHDQV RU DELOLW\ WR REWDLQ
FORWKLQJ VKHOWHU RU KHDOWK FDUH
$EXVH PHDQV WKH ZLOOIXO DFWLRQ RU LQDFWLRQ

LQMXU\ XQUHDVRQDEOH FRQILQHPHQW LQWLPLGDWLRQ RU
YXOQHUDEOH DGXOW ,Q LQVWDQFHV RI DEXVH RI D YXOQHUTL
XQDEOH WR H[SUHVV RU GHPRQVWUDWH SK\WVLFDO KDUP .
DQJXLVK WKH DEXVH LV SUHVXPHG WR FDXVH SK\VLFDO k
PHQWDO DQJXLVK $EXVH LQFOXGHV VH[XDO DEXVH PHQWDC
DEXVH DQG SHUVRQDO H[SORLWDWLRQ RI D YXOQHUDEOH DC
XVH Rl UHVWUDLQW DJDLQVW D YXOQHUDEOH DGXOW ZKLFK |
PHDQLQJV

D G6H[XDO DEXVH PHDQV DQ\ IRUP RI QRQFRQVHQV
FRQGXFW LQFOXGLQJ EXW QRW OLPLWHG WR XQZDQWHG
WRXFKLQJ UDSH VRGRP\ VH[XDO FRHUFLRQ VH[XDO
SKRWRJUDSKLQJ DQG VH[XDO KDUDVVPHQW 6H[XDO DEXVH I
VH[XDO FRQGXFW EHWZHHQ D VWDIlI SHUVRQ ZKR LV QRW DO
FOLHQW RI D IDFLOLW\ RU D VWDII SHUVRQ RI D SURJUDP DX\
FKDSWHY 5&: DQG D YXOQHUDEOH DGXOW OLYLQJ LQ WKDW
UHFHLYLQJ VHUYLFH IURP D SURJUDP DXWKRSBWHE X Q5EHU
ZKHWKHU RU QRW LW LV FRQVHQVXDO

E 3K\WLFDO DEXVH PHDQV WKH ZLOOIXO DFWLRQ RI
ERGLO\ LQMXU\ RU SK\WLFDO PLVWUHDWPHQW 3K\VLFDO DEX
LV QRW OLPLWHG WR VWULNLQJ ZLWK RU ZLWKRXW DQ RE
SLQFKLQJ FKRNLQJ NLFNLQJ VKRYLQJ RU SURGGLQJ

F OHQWDO DEXVH PHDQV D ZLOOIXO YHUEDO RU QRQ
WKDW WKUHDWHQV KXPLOLDWHV KDUDVVHV FRHUFHV LQWL
XQUHDVRQDEO\ FRQILQHV RU SXQLVKHV D YXOQHUDEOH DG;
PD\ LQFOXGH ULGLFXOLQJ \HOOLQJ RU VZHDULQJ

G 3HUVRQDO H[SORLWDWLRQ PHDQV DQ DFW RI IRUFLQ
RU H[HUWLQJ XQGXH LQIOXHQFH RYHU D YXOQHUDEOH DG
YXOQHUDEOH DGXOW WR DFW LQ D ZD\ WKDW LV LQFRQVLVW
SDVW EHKDYLRU RU FDXVLQJ WKH YXOQHUDEOH DGXOW WR
IRU WKH EHQHILW RI DQRWKHU

H ,PSURSHU XVH Rl UHVWUDLQW PHDQV WKH LQDSSUR
FKHPLFDO SK\WVLFDO RU PHFKDQLFDO UHVWUDLQWV IRU
GLVFLSOLQH RU LQ D PDQQMHU ,WKIQ¥FRQVLVWHQW ZLWK IHGH!
VWDWH OLFHQVLQJ RU FHUWLILFDWLRQ UHTXLUHPHQWYV
KRVSLWDOV RU SURJUDPV DXWKRKDSWHSQGH®&: LL LV
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QRW PHGLFDOO\ DXWKRULLMGRWKHUZLVH FRQVWLWXWHV DEX
WKLV VHFWLRQ
&KHPLFDO UHVWUDLQW PHDQV WKH DGPLQLVWUDWLR
PDQDJH D YXOQHUDEOH DGXOW V EHKDYLRU LQ D ZD\ WKDW U
ULVN WR WKH YXOQHUDEOH DGXOW RU RWKHUV KDV WKH Wi
UHVWULFWLQJ WKH YXOQHUDEOH DGXOW V IUHHGRP RI PRY}
VWDQGDUG WUHDWPHQW IRU WKH YXOQHUDEOH DGXOW V PH(
FRQGLWLRQ
&RQVHQW PHDQV H[SUHVV ZULWWHQ FRQVHQW JUD
YXOQHUDEOH DGXOW RU KLV RU KHU OHJDO UHSUHVHQWDW!
LQIRUPHG RI WKH QDWXUH RI WKH VHUYLFHV WR EH RIIHUH
UHFHLSW RI VHUYLFHV LV YROXQWDU\
'HSDUWPHQW PHDQV WKH GHSDUWPHQW RI VRFLD
VHUYLFHV
)DFLOLW\ PHDQV D UHVLGHQFH OLFHQVHG RU UHT
OLFHQVHG XBGBHISIWHU 5&: DVVLVWHG OLYLQJ IDFLPKMIWN U
5&: QXUVLQJ KRPHRDSWHU 5&: DGXOW IDPLO\ KRPH\
FKDSWHU 5&: VROGLHUV KRFKDSWHE 5&: UHVLGHQWLDC
KDELOLWDWLRQ FHQWHUV RU DQ\ RWKHU IDFLOLW\ OLFHQVH
WKH GHSDUWPHQW
J)LODQFLDO H[SORLWDWLRQ PHDQV WKH LOOHJDO RU
FRQWURO RYHU RU ZLWKKROGLQJ RI WKH SURSHUW\ LQFRP
WUXVW IXQGV Rl WKH YXOQHUDEOH DGXOW E\ DQ\ SHUVRQ R
SHUVRQ V RU HQWLW\V SURILW RU DGYDQWDJH RWKHU
YXOQHUDEOH DGXOW V SURILW RU DGYDQWDJH )LQDQFLE
LQFOXGHV EXW LV QRW OLPLWHG WR
D 7KH XVH Rl GHFHSWLRQ LQWLPLGDWLRQ RU XQGXH L
SHUVRQ RU HQWLW\ LQ D SRVLWLRQ RI WUXVW DQG FRQ
YXOQHUDEOH DGXOW WR REWDLQ RU XVH WKH SURSHUW\ LQF
WUXVW IXQGV Rl WKH YXOQHUDEOH DGXOW IRU WKH EHQHIL
HQWLW\ RWKHU WKDQ WKH YXOQHUDEOH DGXOW
E 7KH EUHDFK RI D ILGXFLDU\ GXW\ LQFOXGLQJ EXW ¢
WR WKH PLVXVH RI D SRZHU RI DWWRUQH\ WUXVW RU D
DSSRLQWPHQW WKDW UHVXOWY LQ WKH XQDXWKRUL]HG DSSL
WUDQVIHU Rl WKH SURSHUW\ LQFRPH UHVRXUFHV RU WUX
YXOQHUDEOH DGXOW IRU WKH EHQHILW RI D SHUVRQ RU HQW!I
YXOQHUDEOH DGXOW RU
F 2EWDLQLQJ RU XVLQJ D YXOQHUDEOH DGXOW V SUR:
UHVRXUFHV RU WUXVW IXQGV ZLWKRXW ODZIXO DXWKRULW\
HQWLW\ ZKR NQRZV RU FOHDUO\ VKRXOG NQRZ WKDW WKH
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ODFNV WKH FDSDFLW\ WR FRQVHQW WR WKH UHOHDVH RU X
SURSHUW\ LQFRPH UHVRXUFHV RU WUXVW IXQGYV
JLODQFLDO LQVWLWXWLRQ KDV WKH VDPH PHDQLC
$ DQG $ JRU SXUSRVHV RI WKLV FKDSWHU
ILQDQFLDO LQVWLWXWLRQ DOVR PHDQV D EURNHU GHDOHLI
DGYLVHU DV GHILQHG LQ 5&:
+RVSLWDO PHDQV D IDFLOLW\ OLFHQVHG XQGHRU FKD
5&: RU D VWDWH KRVSLWDO GHFKDSMWGUWQ 5&: DQG DQ\
HPSOR\HH DJHQW RIILFHU GLUHFWRU RU LQGHSHQGH:
WKHUHRI
,QFDSDFLWDWHG SHUVRQ PHDQV D SHUVRQ ZKI
VLIQLILFDQW ULVN RI SHUVRQDO RU ILQDQFLDO 5&DUP
D E F RUG FKDSWHU 5&:

,QGLYLGXDO SURYLGHU PHDQV D SHUVRQ XQGHU FRC
GHSDUWPHQW WR SURYLGH VHUYLFHV LQ WKH KRPH RQGHU
$ 5&:
,QWHUHVWHG SHUVRQ PHDQV D SHUVRQ ZKR GHPRQ
FRXUW V VDWLVIDFWLRQ WKDW WKH SHUVRQ LV LQWHUHVWH(
WKH YXOQHUDEOH DGXOW WKDW WKH SHUVRQ KDV D JRRG
WKH FRXUW V LQWHUYHQWLRQ LV QHFHVVDU\ DQG WKDW WK
LV XQDEOH GXH WR LQFDSDFLW\ XQGXH LQIOXHQFH RU GXL
WKH SHWLWLRQ LV ILOHG WR SURWHFW KLV RU KHU RZQ LQWI
D ,VRODWH RU LVRODWLRQ PHDQV WR UHVWULFW
DGXOW V DELOLW\ WR FRPPXQLFDWH YLVLW LOQWHUDFW
DVVRFLDWH ZLWK SHUVRQV RI KLV RU KHU FKRRVLQJ , VR
HYLGHQFHG E\ DFWV LQFOXGLQJ EXW QRW OLPLWHG WR
L $FWV WKDW SUHYHQW D YXOQHUDEOH DGXOW IURP VHC
UHFHLYLQJ KLV RU KHU SHUVRQDO PDLO HOHFWURQLF FRI
WHOHSKRQH FDOOV RU
LL $FWV WKDW SUHYHQW RU REVWUXFW WKH YXOQHULI
PHHWLQJ ZLWK RWKHUV VXFK DV WHOOLQJ D SURVSHFWLYH
WKDW D YXOQHUDEOH DGXOW LV QRW SUHVHQW RU GRHV
ZKHUH WKH VWDWHPHQW LV FRQWUDU\ WR WKH H[SUHVV
YXOQHUDEOH DGXOW
E 7KH WHUP LVRODWH RU LVRODWLRQ PD\ QRW EH FF
PDQQHU WKDW SUHYHQWY D JXDUGLDQ RU OLPLWHG JXDUGL
KLV RU KHU ILGXFLDU\ REOLJDWLRQV XQGHY FKDSWHbB&:
RU SUHYHQWV D KRVSLWDO RU IDFLOLW\ IURP SURYLG
FRQVLVWHQW ZLWK WKH VWDQGDUG RI FDUH IRU GHOLYHU\ RI
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ODQGDWHG UHSRUWHU LV DQ HPSOR\HH RI WKH GH
HQIRUFHPHQW RIILFHU VRFLDO ZRUNHU SURIHVVLRQDO VF
LQGLYLGXDO SURYLGHU DQ HPSOR\HH RI D IDFLOLW\ DQ |
IDFLOLW\ DQ HPSOR\HH RI D VRFLDO VHUYLFH ZHOIDUH P/
DGXOW GD\ KHDOWK DGXOW GD\ FDUH KRPH KHDOWK KRPH
DIJHQF\ FRXQW\ FRURQHU RU PHGLFDO H[DPLQHU &KUL'
SUDFWLWLRQHU RU KHDOWK FDUH SUR YREIGIHIJWHAE M HBRW W R

OHFKDQLFDO UHVWUDLQW PHDQV DQ\ GHYLFH DWWDF
WR WKH YXOQHUDEOH DGXOW V ERG\ WKDW KH RU VKH FDQ¢
WKDW UHVWULFWYV IUHHGRP RI PRYHPHQW RU QRUPDO DFFH
ERG\ OHFKDQLFDO UHVWUDLQW GRHV QRW LQFOXGH WKH
PDWHULDOYV RU HTXLSPHQW WKDMHGEBOO\ DXWKRUL]HG
UHTXLUHG EQXVHG LQ D PDQQHU WKDW LV FRQVLVWHQW ZLYV
VWDWH OLFHQVLQJ RU FHUWLILFDWLRQ UHTXLUHPHQWYV
KRVSLWDOV RU SURJUDPV DXWKRKDBRIWWHYQGHE:

1HIOHFW PHDQW SDWWHUQ RI FRQGXFW RU LQDFW|
SHUVRQ RU HQWLW\ ZLWK D GXW\ RI FDUH WKDW IDLOV WR S|
DQRG VHUYLFHVY WKDW PDLQWDLQ SK\VLFDO RU PHQWDO KHDO
DGXOW RU WKDW IDLOV WR DYRLG RU SUHYHQW SK\VLFDO R
SDLQ WR D YXOQHUDEOH DEXQVDRW RU RPLVVLRQ E\ D SHUV
HQWLW\ ZLWK D GXW\ RI FDUH WKDW GHPRQVWUDWHY D VHU
FRQVHTXHQFHV RI VXFK D PDJQLWXGH DV WR FRQVWLWXWH D
GDQJHU WR WKH YXOQHUDEOH DGXOW V KHDOWK ZHOID
LQFOXGLQJ EXW QRW OLPLWHG WR FRQGXFW SURKLELWHG XQ

SHUPLVVLYH UHSRUWHU PHDQV DQ\ SHUVRQ LQFOX
OLPLWHG WR DQ HPSOR\HH RI D ILQDQFLDO LQVWLWXWLR
YROXQWHHU LQ D IDFLOLW\ RU SURJUDP SURYLGLQJ VHUYLFF}
DGXOWYV

SK\WVLFDO UHVWUDLQW PHDQV WKH DSSOLFDWLRQ RI
ZLWKRXW WKH XVH RI DQ\ GHYLFH IRU WKH SXUSRVH RI Ul
IUHH PRYHPHQW RI D YXOQHUDEOH DGXOW V ERG\ 3K\VLFDO
QRW LQFOXBBHEULHIO\ KROGLQJ ZLWKRXW XQGXH IRUFH D
DGXOW LQ RUGHU WR FDOP RU FRPIRUW KLE RWRXHFHLQJIRL
YXOQHUDEOH DGXOW V KDQG WR VDIHO\ HVFRUW KLP RU KHU
DOQRWKHU

SURWHFWLYH VHUYLFHV PHDQV DQ\ VHUYLFHV SUR
GHSDUWPHQW WR D YXOQHUDEOH DGXOW ZLWK WKH FRQVHQ
DGXOW RU WKH OHJDO UHSUHVHQWDWLYH RI WKH YXOQHUD
EHHQ DEDQGRQHG DEXVHG ILQDQFLDOO\ H[SORLWHG QHJ(
VWDWH RI VHOI QHJOHFW 7KHVH VHUYLFHV PD\ LQFOXGH
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OLPLWHG WR FDVH PDQDJHPHQW VRFLDO FDVHZRUN KRPH
DUUDQJLQJ IRU PHGLFDO HYDOXDWLRQV SV\FKRORJLFDO
FDUH RU UHIHUUDO IRU OHJDO DVVLVWDQFH
6HOl QHJOHFW PHDQV WKH IDLOXUH RI D YXOQHUDE
OLYLQJ LQ D IDFLOLW\ WR SURYLGH IRU KLPVHOI RU KHUVHO
VHUYLFHV QHFHVVDU\ IRU WKH YXOQHUDEOH DGXOW V SK\
KHDOWK DQG WKH DEVHQFH RI ZKLFK LPSDLUV RU WKUHDWH
DGXOW V ZHOO EHLQJ 7KLV GHILQLWLRQ PD\ LQFOXGH D Y)
ZKR LV UHFHLYLQJ VHUYLFHV WKURXJK KRPH KHDOWK KRV:
FDUH DJHQF\ RU DQ LQGLYLGXDO SURYLGHU ZKHQ WKH QH
UHVXOW RI LQDFWLRQ E\ WKDW DJHQF\ RU LQGLYLGXDO SURYL
6RFLDO ZRUNHU PHDQV
D $ VRFLDO ZRUNHU DV GHILQHG LQ 5&: RU
E $Q\RQH HQJDJHG LQ D SURIHVVLRQDO FDSDFLW\ GXUL:¢
FRXUVH RI HPSOR\PHQW LQ HQFRXUDJLQJ RU SURPRWLQJ WKF
VXSSRUW RU HGXFDWLRQ RI YXOQHUDEOH DGXOWV RU ¢S
VHUYLFHVY WR YXOQHUDEOH DGXOWV ZKHWKHU LQ DQ LQGL)
DV DQ HPSOR\HH RU DJHQW RI DQ\ SXEOLF RU SULYDWH R
LQVWLWXWLRQ
9XOQHUDEOH DGXOW LQFOXGHV D SHUVRQ
D 6L[W\ \HDUV RI DJH RU ROGHU ZKR KDV WKH IXQFWLR
RU SK\VLFDO LQDELOLW\ WR FDUH IRU KLPVHOI RU KHUVHOI R
E )RXQG LQFDSDFLWDWHG XQGHU FKDSWHU 5&: RU
F :KR KDV D GHYHORSPHQWDO GLVDELOLW\ DV GHILQ
$ RU
G $GPLWWHG WR DQ\ IDFLOLW\ RU
H S5HFHLYLQJ VHUYLFHV IURP KRPH KHDOWK KRVSLFH
DJHQFLHV OLFHQVHG RU UHTXLUHG WR EH PHBSWHWHG XQGH
5&: RU
| S5HFHLYLQJ VHUYLFHV IURP DQ LQGLYLGXDO SURYLGHU
J KR VHOI GLUHFWV KLV RU KHU RZQ FDUH DQG UHFHL
IURP D SHUVRQDO DLGHKRQ®HU 5&:
9XOQHUDEOH DGXOW DGYRFDF\ WHDP PHDQV D WHLI
PRUH SHUVRQV ZKR FRRUGLQDWH D PXOWLGLVFLSOLQD!
FRPSOLDQFH ZLWK FKDSWHU /IDZV RI DQG WKH SURWEF
E\ 5&: IRU SUHYHQWLQJ LGHQWLI\LQJ LQYHVW
SURVHFXWLQJ DQG SURYLGLQJ VHUYLFHV UHODWHG WR DE
ILQDQFLDO H[SORLWDWLRQ Rl YXOQHUDEOH DGXOWYV

S 6 %



6HF 5&: DQG F V DUH HDFK DPHQGHG

UHDG DV IROORZV

‘KHUH DSSURSULDWH DQ LQYHVWLJDWLRQ E\ WKH G
LQFOXGH D SULYDWH LQWHUYLHZ ZLWK WKH YXOQHUDEOH D
DOOHJHG DEDQGRQPHQW DEXVH ILQDQFLDO H[SORLWDWLRQ
QHJOHFW

,Q FRQGXFWLQJ WKH LQYHVWLJDWLRQ WKH GHSE
LQWHUYLHZ WKH FRPSODLQDQW XQOHVV DQRQ\PRXV DQG V
HITRUWV WR LQWHUYLHZ WKH YXOQHUDEOH DGXOW RU DG
FRQVLVWHQW ZLWK WKH SURWHFWLRQ RI WKH YXOQHUD
LQWHUYLHZ IDFLOLW\ VWDII DQ\ DYDLODEOH LQGHSHQGH
UHOHYDQW LQIRUPDWLRQ LQFOXGLQJ LI DSSURSULDWH WKH
WKH YXOQHUDEOH DGXOW

7KH GHSDUWPHQW PD\ FRQGXFW RQJRLQJ FDVH
FRQVXOWDWLRQ ZDLWKRVH SHUVRQV RU DJHQFLHV UHTXLUHG
XQGHU WKLV FKDSWHU RU VXEPLW D UHSRUW XQGHU WK
FRQVXOWDQWY GHVLJQDWHG E\ WKH GHSDUVEHVQWQD\DAG
UHSUHVHQWDWLYHV RI :DVKLQJWRQ ,QGLDQ WULEHV LI FOJ
H[FKDQJHG LV SHUWLQHQW WR FDVHV XQGHU LQYHVWLJDWLR
RI SURWHFWLYH VHUYLFHV ,QIRUPDWLRQ FRQVLGHUHG SULY
DQG QRW GLUHFWO\ UHODWHG WR UHSRUWY UHTXLUHG E\ WK
EH GLYXOJHG ZLWKRXW D YDOLG ZULWWHQ ZDLYHU RI WKH SU

7KH GHSDUWPHQW VKDOO SUHSDUH DQG NHHS RQ IL¢
HDFK LQYHVWLJDWLRQ FRQGXFWHG E\ WKH GHSDUWPHQW IR\
LQ DFFRUGDQFH ZLWK SROLFLHVY HVWDEOLVKHG E\ WKH GHSDL

| WKH GHSDUWPHQW KDV UHDVRQ WR EHOLHYH WKDW
DGXOW KDV VXIIHUHG IURP DEDQGRQPHQW DEXVH ILQDQFL
QHJOHFW RU VHOI QHJOHFW DQG ODFNV WKH DELOLW)\ R
FRQVHQW DQG QHHGV WKH SURWHFWLRQ RI D JXDUGLDQ W
EULQJ D JXDUGLDQVKLS DFWLRQ XQGHU FKDSWHIK:

JRU SXUSRVHV FRQVLVWHQW ZLWK WKLV FKDSWHU W
WKH FHUWLILHG SURIHVVLRQDO JXDUGLDQ ERDUG DQG WKH
JXDUGLDQVKLS PD\ VKDUH LQIRUPDWLRQ FRQWDLQHG L
LQYHVWLIJDWLRQV RI WKH DEXVH DEDQGRQPHQW QHJOHFW
ILQDQFLDO H[SORLWDWLRQ RI YXOQHUDEOH DGXOWV 7KLV L
XVHG VROHO\ RUUHFUXLWLQJ RU DSSRLQWLQJ DSSURSULDW
DQG E PRQLWRULQJ RU ZKHQ DSSURSULDWH GLVFLSOLQ
SURIHVVLRQDO RU SXEOLF JXDUGLDQV G5HSRUWV RI DEXV
QHJOHFW VHOI QHJOHFW DQG ILQDQFLDO H[SORLWDWLRQ

S 6 %



XQGHU 5&: DQG RWKHU ODZV DQG VHFRQGDU\ GLVF
LQIRUPDWLRQ VKDUHG XQGHU WKLV VHFWLRQ LV SURKLELWHG

‘KHQ WKH LQYHVWLJDWLRQ LV FRPSOHWHG DQG W
GHWHUPLQHVY WKDW DQ LQFLGHQW Rl DEDQGRQPHQW [
H[SORLWDWLRQ QHJIJOHFW RU VHOI QHJOHFW KDV RFFXUUHC
VKDOO LQIRUP WKH YXOQHUDEOH DGXOW RI WKHLU ULJKW WR
VHUYLFHVY DQG HQVXUH WKDW LI QHFHVVDU\ DSSURSUL
VHUYLFHV DUH SURYLGHG WR WKH YXOQHUDEOH DGXOW ZL
WKH YXOQHUDEOH DGXOW 7KH YXOQHUDEOH DGXOW KDV WK
RU UHIXVH SURWHFWLYH VHUYLFHV

7KH GHSDUWPHQW V DGXOW SURWHFWLYH VHUYLFHV G
LQWR DJUHHPHQWYV ZLWK IHGHUDOO\ UHFRJQL]JHG WULEHYV
UHSRUWV RI DEDQGRQPHQW DEXVH ILQDQFLDO H[SORLWDMW
VHOI QHJOHFW Rl YXOQHUDEOH DGXOWVY RQ SURSHUW\ RYHU
UHFRJQL]HG WULEH KDV H[FOXVLYH MXULVGLFWLRQ ,I WKH
LQIRUPDWLRQ WKDW DEDQGRQPHQW DEXVH ILQDQFLDO |
QHJOHFW LV FULPLQDO RU LV SODFLQJ D YXOQHUDEOH D
SURSHUW\ DW SRWHQWLDO ULVN RI SHUVRQDO RU ILQDQ
GHSDUWPHQW PD\ QRWLI\ WULEDO ODZ HQIRUFHPHQW RU
UHSUHVHQWDWLYH VSHFLILHG E\ WKH WULEH 8SRQ UH
QRWLILFDWLRQ WKH WULEH PD\ DVVXPH MXULVGLFWLRQ
1IHLWKHU WKH GHSDUWPHQW QRU LWV HPSOR\HHV PD\ SDL
LQYHVWLIJDWLRQ DIWHU WKH WULEH DVVXPHV MXULVGLFWLR
LWV RIILFHUV DQG LWV HPSOR\HHV DUH QRW OLDEOH IRU
LQDFWLRQ Rl WKH WULEH RU IRU DQ\ KDUP WR WKH DOOH.
SHUVRQ DJDLQVW ZKRP WKH DOOHJDWLRQV ZHUH PDGH RU F
RFFXUV DIWHU WKH WULEH DVVXPHV MXULVGLFWLRQ 1RWKLC
OLPLWV WKH GHSDUWPHQW V MXULVGLFWLRQ DQG DXWKRULW
HQWLWLHV WKDW WKH GHSDUWPHQW OLFHQVHV RU FHUWLILI
VWDWH ODZ

7KH GHSDUWPHQW PD\ SKRWRJUDSK D YXOQHUDEOH
HQYLURQPHQW IRU WKH SXUSRVH RI SURYLGLQJ GRFXPHQWD
SK\WLFDO FRQGLWLRQ Rl WKH YXOQHUDEOH DGXOW RU KLV RI
'KHQ SKRWRJUDSKLQJ WKH YXOQHUDEOH DGXOW WKH GHSDL
SHUPLVVLRQ IURP WKH YXOQHUDEOH DGXOW RU KLV |
UHSUHVHQWDWLYH XQOHVV LPPHGLDWH SKRWRJUDSKLQJ
SUHVHUYH HYLGHQFH +RZHYHU LI WKH OHJDO UHSUHVHQWD\
KDYH DEXVHG QHJOHFWHG DEDQGRQHG RU H[SORLWHG WKH
FRQVHQW IURP WKH OHJDO UHSUHVHQWDWLYH LV QRW QH
FRQVHQW LV QHFHVVDU\ ZKHQ SKRWRJUDSKLQJ WKH SK\VLFDQC
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‘KHQ WKH LQYHVWLJDWLRQ LV FRPSOHWH DQG W]
GHWHUPLQHV WKDW WKH LQFLGHQW RI DEDQGRQPHQW
H[SORLWDWLRQ RU QHJOHFW KDV RFFXUUHG WKH GHSDUW
WKH IDFLOLW\ LQ ZKLFK WKH LQFLGHQW RFFXUUHG FR
FRQILGHQWLDOLW\ UHTXLUHPHQWY FRQFHUQLQJ WKH YX
ZLWQHVVHV DQG FRPSODLQDQWV

6HF S5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV
"KHQ D SHWLWLRQ IRU SURWHFWLRQ XQGHUV5BOHG
E\ VRPHRQH RWKHU WKDQ WKH YXOQHUDEOH DGXOW RU WKH
IXOO JXDUGLDQ RYHU HLWKHU WKH SHUVRQ RU WKH HVWDWH
YXOQHUDEOH DGXOW IRU ZKRP SURWHFWLRQ LV VRXJKW DG)
WKH KHDULQJ WKDW KH RU VKH GRHV QRW ZDQW DOO R
SURWHFWLRQ VRXJKW LQ WKH SHWLWLRQ WKHQ WKH FRXU
SHWLWLRQ RU WKH SURYLVLRQV WKDW WKH YXOQHUDEOH DC
DQ\ SURWHFWLRQ RUGHU LVVXHG XQGHWRWB&: RU WKH
FRXUW PD\ WDNH DGGLWLRQDO WHVWLPRQ\ RU HYLGHQFH R
HYLGHQWLDU\ KHDULQJY WR GHWHUPLQH ZKHWKHU WKH YX
XQDEOH GXH WR LQFDSDFLW\ XQGXH LQIOXHQFH RU GXUHV\
RU KHU SHUVRQ RU HVWDWH LQ FRQQHFWLRQ ZLWK WKH LVV
SHWLWLRQ RU RUGHU ,I DQ DGGLWLRQDO HYLGHQWLDU\ KH
DQG WKH FRXUW GHWHUPLQHV WKDW WKHUH LV UHDVRQ WR
LV D JHQXLQH LVVXH DERXW ZKHWKHU WKH YXOQHUDEOH DC(
SURWHFW KLV RU KHU SHUVRQ RU HVWDWH LQ FRQQHFWLR(
UDLVHG LQ WKH SHWLWLRQ RU RUGHU WKH FRXUW PD\ LV
RUGHU IRU SURWHFWLRQ RI WKH YXOQHUDEOH DGXOW SHQGL
WKH HYLGHQWLDU\ KHDULQJ
$Q HYLGHQWLDU\ KHDULQJ RQ WKH LVVXH RI ZKHWKHU

DGXOW LV XQDEOH GXH WR LQFDSDFLW\ XQGXH LQIOXHQFF
SURWHFW KLV RU KHU SHUVRQ RU HVWDWH LQ FRQQHFWLR(
UDLVHG LQ WKH SHWLWLRQ RU RUGHU VKDOO EH KHOG ZLW
RI HQWU\ RI WKH WHPSRUDU\ RUGHU IRU SURWHFWLRQ XQGF
Rl WKLV VHFWLRQ ,I WKH FRXUW GLG QRW HQWHU D WHPS
SURWHFWLRQ WKH HYLGHQWLDU\ KHDULQJ VKDOO EH KHOC
GD\V RI WKH SULRU KHDULQJ RQ WKH SHWLWLRQ 1RWLFH F
SODFH RI WKH HYLGHQWLDU\ KHDULQJ VKDOO EH SHUVRQDOC
YXOQHUDEOH DGXOW DQG WKH UHVSRQGHQW QRW OHVV WI
EHIRUH WKH KHDULQJ :KHQ JRRG IDLWK DWWHPSWV WR SHU!
YXOQHUDEOH DGXOW DQG WKH UHVSRQGHQW KDYH EHHQ XQV

S 6 %



VKDOO SHUPLW VHUYLFH E\ PDLO RU E\ SXEOLFDWLRQ
GHWHUPLQHV WKDW SHUVRQDO VHUYLFH DQG VHUYLFH E\
REWDLQHG ,I WLPHO\ VHUYLFH FDQQRW EH PDGH WKH FRXU
KHDULQJ GDWH $ KHDULQJ XQGHU WKLV VXEVHFWLRQ LV QRW
YXOQHUDEOH DGXOW KDV EHHQ GHWHUPLQHG WR EH IXOO\ 1
HLWKHU WKH SHUVRQ RU WKH HVWDWH RU ERWK XQGHU
ODZV FKDSWHU— 5&: ,I D KHDULQJ LV VFKHGXOHG X
WKLV VXEVHFWLRQ WKH SURWHFWLRQ RUGHU VKDOO UHPDLC
WKH FRXUW V GHFLVLRQ DW WKH VXEVHTXHQW KHDULQJ

$W WKH KHDULQJ VFKHGXOHG E\ WKH FRXUW WKH FR.
WKH YXOQHUDEOH DGXOW WKH UHVSRQGHQW WKH SHWLW
FRXUW V GLVFUHWLRQ RWKHU LQWHUHVWHG SHUVRQV WK
WHVWLI\ DQG VXEPLW UHOHYDQW HYLGHQFH

, I WKH FRXUW GHWHUPLQHV WKDW WKH YXOQHUDEOH I
Rl SURWHFWLQJ KLV RU KHU SHUVRQ RU HVWDWH LQ FRQQ
LVVXHV UDLVHG LQ WKH SHWLWLRQ DQG WKH LQGLYLGXDO FI
WR WKH SURWHFWLRQ RUGHU WKH FRXUW VKDOO GLVPLVV
PRGLI\ WKH RUGHU LI DJUHHG WR E\ WKH YXOQHUDEOH DGXC
GHWHUPLQHVY WKDW WKH YXOQHUDEOH DGXOW LV QRW FDSDE
RU KHU SHUVRQ RU HVWDWH LQ FRQQHFWLRQ ZLWK WKH LVV
SHWLWLRQ RU RUGHU DQG WKDW WKH LQGLYLGXDO FRC
SURWHFWLRQ WKH FRXUW VKDOO RUGHU UHOLHI FRQVL

DV LW GHHPV QHFHVVDU\ IRU WKH SURWHFWLRQ RI V

DGXOW ,Q WKH HQWU\ RI DQ\ RUGHU WKDW LV LQFRQVLYV
H[SUHVVHG ZLVKHV RI WKH YXOQHUDEOH DGXOW WKH FRXUW
JRYHUQHG E\ WKH OHJLVODWLYH ILQGLQJV FRQWDLQHG LQ 5&

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

$Q\ YXOQHUDEOH DGXOW ZKR KDV QRW EHHQ DGMX
LQFDSDFLWDWHG XQGHU +KBSWHU 5&: RU WKH YXOQHUDE
DGXOW V JXDUGLDQ DW DQ\ WLPH VXEVHTXHQW WR HQWU\
SURWHFWLRQ RUGHU XQGHU WKLV FKDSWHU PD\ DSSO\ WR
RUGHU WR PRGLI\ RU YDFDWH WKH RUGHU ,Q D KHDULQJ RQ
WR GLVPLVV RU PRGLI\ WKH SURWHFWLRQ RUGHU WKH FRXUV
UHOLHI FRQVLVWHQW ZLWK 5&:DV LW GHHPV QHFHVVDU\ IRU
SURWHFWLRQ RI' WKH YXOQHUDEOH DGXOW LQFOXGLQJ
PRGLILFDWLRQ RI WKH SURWHFWLRQ RUGHU

S 6 %



6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH IDFLOLW\ VKDOO GHYHORS ZULWWHQ JXLGHOLQHV JRY
$00 VHUYLFHV SURYLGHG E\ WKH IDFLOLW\
$GPLVVLRQ WUDQVIHU RU GLVFKDUJH
7KH XVH RI FKHPLFDO DQG SK\WLFDO UHVWUDLQWYV
DXWKRUL]J]HG WR DGPLQLVWHU UHVWUDLQWY LQ DQ HPHUJHQ
IRU PRQLWRULQJ DQG FRQWUROOLQJ WKH XVH RI WKH UHVWUI
URFHGXUHYVY |IRU UHFHLYLQJ DQG UHVSRQGLQJ W
FRPSODLQWY DQG UHFRPPHQGDWLRQV
$FFHVV WR GXSOLFDWLRQ RI DQG GLVVHPLQDWLRQ |
I[JURP WKH UHVLGHQW V UHFRUG
SHVLGHQWY ULJKWV SULYLOHJHV DQG GXWLHV
URFHGXUHYV LI WKH UHVLGHQW LV DGMXGLFDWHG |
LQFDSDEOH RI XQGHUVWDQGLQJ KLV RU KHU ULJKWV DQG UHV
'KHQ WR UHFRPPHQG LQLWLDWLRQ RI JXDUGLDQVKL
XQGHU FKDSWHU- 5&: BQG
(PHUJHQFLHYV
SURFHGXUHYVY I|IRU LVRODWLRQ RI UHVLGHQWV ZLW
GLVHDVHE\W G
SURFHGXUHV IRU UHVLGHQWYV WR UHIXVH WUHDWPH ¢
IDFLOLW\ WR GRFXPHQW LQIRUPHG UHIXVDO
7TKH ZULWWHQ JXLGHOLQHV VKDOO EH PDGH DYDLODEOL}
UHVLGHQWY PHPEHUV RI UHVLGHQWY IDPLOLHV DQG WKH SX

3$57 9,,,
17(17

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV DGXHDG WHRU
5&:WR UHDG DV IROORZV

, W LV WKH LQWHQW RI WKH OHJLVODWXUH WR SURWHFW
DXWRQRP\ RI DOO SHRSOH RI WKLV VWDWH DQG WR HQDEOH
WKHLU ULJKWV XQGHU WKH ODZ WR WKH PD[LPXP HIWHQW FR
FDSDFLW\ RI HDFK SHUVRQ 7KH OHJLVODWXUH UHFRJQL]HV \
LQFDSDFLWLHV KDYH XQLTXH DELOLWLHV DQG QHHGV DQG
ZLWK LQFDSDFLWLHVY FDQQRW H[HUFLVH WKHLU ULJKWV RU .
EDVLF QHHGV ZLWKRXW WKH KHOS RI D JXDUGLDQ +RZHYHL
DQG DXWRQRP\ VKRXOG EH UHVWULFWHG WKURXJK WKH JXI
RQO\ WR WKH PLQLPXP H[WHQW QHFHVVDU\ WR DGHTXDWHO\

S 6 %



RZQ KHDOWK RU VDIHW\ RU WR DGHTXDWHO\ PDQDJH W
DIITDLUV

3$57 ,;
7(&+1,&%/

1(: 6(&7.,21 6HF 6HFWLRQV WKURXJK RlI WKLV DF'
HDFK DGGHGKDEBWHU S5&:

1(: 6(&7.,21 6HF ([FHSW IRU VHFWLRQ Rl WKLV DFW
DFW WDNHV HIIHFW -DQXDU\

(1

S 6 %
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